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Ogsazell Jalall Axbiae Bylos § il sLadll 2 dlad
The efficiency of the Moroccan justice in the protection of the interest of the foster child
(ol st ool LUl e Analz) omslonl 038 .5
Dr Karim EHLIHIL (University of Abdelmalek Essaadi- Tetouan, Morocco)

Abstract:

The subject of the fall of custody is so related to its conditions and their proof, and it means by the fall
of custody in our area, to proof this one to the incubator, then comes up an emergency which drops it from
him, and from those ones which fall the custody, the imbalance of one of its legal or jurisprudential
conditions, and because the incubator in the case of imbalance of the conditions of the custody, it's

unimaginable from him to give up from this custody by an automatic way.

And the situation needs a lawsuit, which its subject is a recommendation of the fall of custody from the

incubator because of what it must be used as proof.

n the practical reality, the fall of custody is considered one of the principa awsuits, which occupy a big
Inth | real he fall of d dered fth [ hich b

place between the cases in the departments of the family justice, and it's considered as a ring between the
divorced parties, and which is performs most of the time to the use of the children as a piece of pression by

one of the parties, to subjugate the other part.

By the way, some of parents insist on buying the custody from the mothers by any way what either if it
is illegal, where some resort to submit malicious complaints related to corruption and others, to attempt
the condition of integrity, and there are some mothers who don’t deserve custody because of their bad

comportment, and whatever, they steal attached to their right of custody.

And by removing to the practical reality and the analyse of the cases which are considered to proof the
request of falling custody, we can say that the majority of these causes are about the change of the incubator
to her residence and her travel out of her country, and then her imbalance about the agreement about the

visit related to the organizing of custody.

Custody is assigned to the mother according to the principle, if all the conditions required of custody are

present, but in their missing, the fall of custody become a necessary request.

Key words: Dropp off- custody- judicial system- protection- the interest- the pure
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THE MURABAHA CONTRACT IN TUNISIAN LAW: A COMPARATIVE ANALYTICAL STUDY
(Oloe Ailalus - 3l il Anale - Bodll A8 ) il are iy 5 - Bylad paol; .5
Dr. Racem GASSARA - Dr. Murtadha Abdalla (A’'SHARQIYAH UNIVERSITY - Sultanate of Oman)

Abstract:

Banking is the lifeblood of the economy. Banks participate in financing major projects,
seeking to maximize their profit margins and the profitability of the investments they make
with the money deposited by savers. Whether it is commercial or investment banking, they

use contracts to provide these services.

Islamic finance is part of this legal framework, which takes into account the constraints
related to the application of Islamic law. Islamic banks differ from conventional banks in that
they are based on the principles of Islamic finance when making credit decisions, using
different tools and methods than those used by conventional banks. The development of
Islamic finance has not only attracted the attention of bankers and jurists, but also of public
authorities in various countries, which have adopted special rules. The Murabaha contract is
one of the most important Islamic finance contracts, which is subject to specific conditions in

order for it to be valid and produce its effects.

Keywords: Islamic finance, Murabaha contract, terms of formation, sales contract, stages.




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

rpadele

A buw (S Ll sgad @ Bylall chyLad 3] iy land ¥ Bl oLyd Aud puall Jlae¥l ual
Sloaslly ¥l 3lad elgy 5 all Leasy G JIsadls Le poas @I obletieddl Ay, 8305 )
ezl dila @uuand sgiall s usiud Lrld (s Ledind] of &latll 48 iall

Gty Aalazll 3gall Hlae¥l § sl gl Gigalall HUsY1 1da (e s 32 Y] Jagell o
Jigedl te3lia dI Lasbidal 3 Gadaddl ordl e 4udbedl gidl calnzgy 2edladfl day, 4l
& eaziad) el (e Aaliiee codlaly Slgol puseiawdd (HLas¥l zie &lyl,8 3l aie |
Jr cummd (ngilally (b all aleial ! bigeddl solat cladiug @y dpudazll Clail
dayg Ayols delsd aila @ detad Cornel @I (Jodl Calixe § Aoladl Gllalid) sletal Cdadiu
Lrsso Lidy (o Boame Jogyid 4issSs (§ auaasey (o) Aadludyl! W) sgaall el e &yl ) wac
0,11 s

ol ca dde (0985 bogyd Aoyl dde (Al Al s Lial | LI

-

rdodde

pds g8 ALl AU A Ala ) AT o oSay B sged 2K apadlal AU "

ShELad 3udat § alung. bkl iy sloludly Ldlaill e LA515 hSaw Galatl 53ges

2Ll dasl=l) Dr. Zeti Akthar Aziz 85518l cuiiny 108 alatadl galazd¥! golly JUI
e O9Se AL LI 48 gl S pshall abely ! oSl Lsanll gl G380 i)
oo Sl gl s e i o oSl oo &) 2aliazd¥! lidls Lesals (e cdyans of ol

gl

idle & pmdls 28 mall Joadl il Ao gazma 35,1 snuay ) 7 Liad¥! selios ety 2alS (sl @3S0 il Laslns (Dr Zeti Akhtar Aziz 1
https://www.bis.org/review/r160406b.pdf .2016 _u)ls 28 « ;5.4 ¥1sS




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

Al A, i) ool psizes @ AW Aada¥l Jasy Meld Logeie ol Jogaidl amy
M onadiaald da gl Blisdly yilaad) @S a1 Audpadl aelgall Ao gamma (2 LDl dayyadly

olpiad (il ¢ pang Linlle @ @2 Gpall (1o wliad! @ Ol digat]] "aelie” opils
lise e Lails o ) "yl " iy L) M5 (e 23y (Jlll Tda 3 omasly ) oadead!
il Al § dolsg dualll L ¥ I Usgoele hshas 20Y1 o cuadg 2l § AS5Lad)
oo AST @ ol gl oo goill o sl 3] cAlle Byalls JSAT cumpaly cndeally galxd!
aid st @ Lol Papadleal Aan i) e Aadlgie cilmiie puds Alle A LadMig Algs (s
i L Byay O 501" o9 madl sl gatdl s 2l 20 1983 ale (§ LoDl Jsgall b
& Al ordl dam o) ) Byl juzmsg FAS ) iy euls Ll (39 ,allg « BEST Bank » !
S Sdaline 4Selios Byai Lel W) 48 0S5 o Ol (gt G all plasll § (9,81l Jiges
£%7 Jls> 2021 ple Lle § § rall gladll § (o9,all Jloz] (10 Lt iy

Wislae pue 3999 S Aiadly O1all (e Aeglall due ;a1 gsldl plis| Lo LY igadl a9
Ot Otles e oLl Jagatll lgol auaz podiy Paud 5Ll eymetd Lo gl sid il

1 G. CAUSSE-BROQUIET, La finance islamique, 2¢m &dition, Point Delta, Beyrouth Liban, 2012, p. 13.
S5 Ggotim cllass ailagll ity ilyd Oscts Lo ,d s 0S5 slamll o ducaal 1963 ale yuma 3 ode] iy Jof cins " yoit casa” iy 2
3 L. GUERMAS-SAYEGH, La religion dans les affaires : La Finance Islamique, Fondapol: Fondation Pour L'innovation Politique, Mai 2011,
p-15.
4 S KAABACHI : L'influence des caractéristiques percues des services bancaires islamiques sur leur adoption par la clientéle bancaire
tunisienne, Les Cahiers de la Finance Islamique, n°9, Université de Strasbourg, Agence Nationale de la Recherche, Centre National de la
Recherche Scientifique, 2015, p. 108.
o Hlgia Audpuma A dily 25 Ryl Rubyumn Tacabe sl 35« uisd § Ll Upoall s (3 ) i) ing iyl 2Sal) el
redsd @ DLyl a4
4450 (2020 Laile 3 poliall (dyuall 41801 Jy> 2018 alad gsiadl ppiall (gudstll GS,L1 il S
1800 12023 Luple syl Eilomaly Budgaudll iloglal 3,15] 02022 Hd Bgi Il clid ggiadl 4,531 6
7 N.HAMROUNI, La banque islamique, Etude doctrinale, Infos Juridiques : La revue du droit, n® 154/155, Avril 2013, p. 13.
"2 lin 3¢ Llama S5 o Lo 5" o e sdlalall g pphass Lagllel 3 e 1 g5kl Olpeall Ok s
Blusdly mll A Lally  all el au paymmig 5all @ayomiy oyl ayoes JodS (298




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

sLeid oo ASY) bl atang A6l Az oo " 0yadl" mapiy i 0 "Ll o SLAT) e cLaag
sypolic unly of Lsglas diay latey casdl e Tasly O 13] ¥ Layoee 0950 ¥ 5yadl ol dan il
ddall Ggeiine Led datay (@I 5yall sgde slam LYl igetll o A3 oo palietung Faulud]
Adall fue S5 degdg Jatxy ids e

sae ceudgdll G clidl Headl Bagd Acsite Al Slmiie LY Jigedll audig
Slelaadl sda Gl Dl 248 juall cldeatl suzxd el 6001 02019 45538114 § 2510 .08/2019
sgatdl cMalas of 23, Lall" s >"aSHLall" sgae (oludly (29« $HLAT Jsgad Dlides SIS o) 055
ddcg Seludl dacg "Byl dae Jadd Gllg cduds Heddll e I Laall @ dmyall (gl
Legudng Lol et LafSTy duadludyll 48 uall cilmiie eal day gl AmylyLl uie g %6 Luazud|

Gl "y Jaall 9 35250 Loty (aslall gy " my " e 2ades oMo ss¥l Lalins 3 dmal Ll

2\.:.9.&.1\@@3_1_?4;_3437 W lous> W 13gu 10ae yuiay &l dde o (e o)l oo ceus” G
o ol 3 syl s Le s cilntll JLas¥l Jlmn (8 (98 ko ylamil] oty (adLay|

ooy sl e Lodie Byl Ludlad Lol (o guaill Buslall o1 85050 Gasg « oDl Jsgatll gl aaz Lo 2985 &1 ool al (ya iy 1
AWgall Aleall 2Ll mlully Ade ¢ 90 Leke 3ang (o,all JUI
Lessg yaadl oLy nddl pue i 3l Widio § Aayall 8yloleall dds (23 0 S U] b cnadl puteg ylaliell Gy gy 5yall 2
LS (10 ¥ Byl cndplall i G Les (AL LLI dayall daS
3 G. CAUSSE-BROQUET, op. cite, p. 31.

4 N.REKIK, Les contrats de financement islamique a 'épreuve du droit Positif, Revue de la Jurisprudence et de la Législation, République

Tunisienne, Ministére de la Justice, Centre d’études juridiques et judiciaires, 55¢M Année, n°8, Octobre 2013, p. 10.
ol @ e S Hm o cslis ) (i i 3Ll 5 2 L1 s g Lae 8515315 I uly & #0201 44 ity ol gl 5255
LJu
ey o Loy il ot 3515915 8,0Ul1 23 03,581 s e (3 JIsall SAST s nly 2y dimgas s AST o (umnied oo BLasl 32 6
el Bylus (40839 4 mpasas o y5luaid] @ausg JUI oy G Ogealud! 8,801 Jaming sl Gudizs duady Slais of dcliuo ol 3)lxi o
Al Llas yof éi e dgas pue @
syl sl diag Jraall syl Bale) o3 el ol L Zucsadl) of il Lomgos gt Alslas (27
B 8 e Aelad! pald iz by Aidl Jid oo Lotie a3l o2y 2uleall sda 38
oo sl ptang Bodme Auie) 578 M5 dule 3ate yaun Apas Ll eeludy (cly) ) e (Jolall) ailall dimgay 3815 gl daall 929
Bue (e dads Sy s landa craddl ads cumy ¥ (@il dae (B39 o3gs W ol aSlay ¥ B puny O ededd) s ¥ (G e, i) Buclall
B! s s Logd JLlls Bt § e ¢ 52 e of Ol8ylall dple (343 Lo e Loluadi




4

B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

dcgyden Jagatd oinyd e Jguamll (JUI ] 7 el paseddd Alis aas 0S5 ! byl 4aall oS

AW oo g (s day s3luwg

125 L) dagy 2] suets ) sl ey SO 0aN T slize by o Sl Az oo Loy
Evhshi ¥ G0 skl Gl b g S el JI5 g PGl Bl oLl ugal! 3 a1 i
2535 ) 0 {115 L (ke sl W) 15008 2 WS ) e Glai 2l Aadiy g 01 psds S )
Lo (b LN bl Gl 3L (35 o J) 358l Lol s 206 o stB 45 o8 e 2o (23 )
RV

289 397ge pl dlme o thmi Ll ude Bucgide pony Joall Ul laall (o lad ads Lo sag
iy i) Hogid) ool S Tyall ) 130l Ao din Zomsb Ll 0T (9pm 2aaled) T gt Saal)
sezmy L O gt Beudy o Lol 08T el iliall § mol Giole spases § AlSs 6 (90 b
Lixd s . gally Laalll o oo Aline colinyaty Aoyl Ggelaadl claall Cdyeg Pudall aly) wie
ool Aalil as 9d "y 8oL ae Jo¥1 el Jo¥) daally aSle Lo pazad) Jas" Lels e
oslan s 3lss ¢ (3L1) 4 Lol gl eyl Babuadl ps Lol SO Ly oy B3L5 e 3oLl
Aasladl Lol Lo Ly dile bojiing cdaldl 4y al il catdl (g iliald ASLd1 LS oF e pgasg
pslan ) e dle ol e il o Lol ALl Ledyeg oyl 5uBy JUW il Ol Lels Lagdyad

1 L. SAADOUNI et T. GENC, La mourabaha : Principes, Pratiques, Controverses, Les Cahiers de la Finance Islamique, n° Spécial, Le
développement de la finance islamique dans les législations nationales : a la recherche d'un cadre commun, Université de Strasbourg,
Centre National des Recherches Scientifiques, 2015, p. 9.
2 F. GUERANGER, Finance islamique : Une illustration de la finance éthique, Dunod, Paris, 2009, p. 36.
3 ; M. UMER CHAPRA et T. KHAN, Réglementation et contréle des banques islamiques, Etude spéciale n°.3, Banque Islamique de
Développement BID, Institut Islamique de Recherches et de Formation ISRF, Glossaire des mots arabes, p. 11.

275 331 5,51 5y540 4
5 M. CHIADMI : Le Noble Coran, Nouvelle traduction du sens de ses versets, Préf. Cheikh Zakaria Seddiki, Tariq Ramadan et Shaykh
Yusuf Ibram, Tawhid, 2010, p. 47.
6 M. MOATE, La création d'un droit bancaire islamique, Thése pour le doctorat en droit, Université de La Rochelle, Faculté de Droit,
Science Politique et Gestion, Ecole Doctorale Pierre Couvrat- ED 088, Centre d'études internationales sur la romanité- EA 4227,2011, p.
85.
& piluall ailuy (Sl sgae o cnadl Sle (5620 colid g alall Sl s cAas ¥l caldll e 4aall (g3l ol e 7
il ZeLall (Sl ST ol By 3930 3y o e 222.0m <5 52 <2003 sl gy Aeladl i1 s pily )1 i

199 .40 56 52 1985 ctag ¢Sl 1o ¢ @ikl countal] Aalud o el o il e (52600 3¢ 52 1991 s



2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

B

229 eludll elaall Slisyad e By lasyaty oLl Isdye 128 oLaall o G9pmolall L]
g polan g JUI (wlp ) ipaiic (g8 2omlll ddde p9a5 gl Ogasnlly dunds Sgizll (e
" glie oLl Jatos ¥ doisly L dalatll Gogiadll ol dmbll Caspad e plazdll 4

Bl ) Aol Aalasll £ <(AAOIFI) Zadleall AU oluagall a1 Zeloel | Aia Cyafy
2o el ALl (el @ ) dsgasd! Aelivay 2ol ulall lasly sushas ope Wzl
Sieola 09Ss adg aule laang oLkl samy my (hela ae Jo¥1 L ad) pa oo 0SE y2ug ol
L Glee ol sl yas oo Agie 2 |da )|

11 & £50) 2016 2uwd 48 sue silall 0 12 Juadll § Amyly Ll dde Chyad qudstll (gilall Lo
ol iy JUI Gl o Lpd oo s Abes IS 1Ll AW il doils 3lasl) 2016 Aulis
s ae pl gl wlylie of ¥gare elpd el adly ya¥) s e ol B Al of il Jog
9 Ll die dele (347 duzme ) el po LralSs Jolay orady ehddly oo Lagy @3 2l )L
Slacsslly ol ) dzsll sy9dda 0 4 Jumall § G il dolisg 2" 2eglan JlaT § 4dls
ol it Al 48 pall e lelall casad Joo> 2019 45387114 ylty <08/2019 sue 2 UL
lia § ele ady ccliddl zy Jiolee 3laty Japun st ae cloyas 5oSUll Ggslall § 5ylsdl casyadll
il e ol AU duesll of clidl Labiazaey Jom 2ulee (2 Amlll digerd! ddoe” O hadl]
ety syl o Leas o 2B o (s culoas ol cllae of c¥gdie oly i ol ddly pa¥l Cinyel
Al (e Byl8 Aud @ ol plos 3 ety OF oSay L s oy iala BaLj a Ll 32185 Jolay
Maglan bludl e susiad sy Aol ¢ LiasY|

Sl Ladl pac ot el aell g Al dde pen b eal O i Lea palitung
S G Sea (e Bl dde AL fam Ll i § Olyaszll Olaiall Ly el Jislag

1 N. REKIK, Les contrats de financement islamique a |'épreuve du droit Positif, op. cite, p. 14.

2 « Murabahabh is the sale of a commodity by an institution to its customer as per the purchasing price/cost with a defined and agreed

profit mark-up. » Murabahah, revised standard, Shari’ah Standard n°.8, AAOIFI, p. 23.

15 (58 sute gl Bpgarl] ooyl 6111 12 Jumall (AU licuaslly gl 3lazy 2016 Bl 11 3 30 2016 Al 48 sue (93l5 3
2195 40 2016 2l

\,9&\\")“”"1”(4_% F.DURAND et S. HAZOUG, La murabaha, Revue de droit bancaire et financier, 2011, étude n° 16. p. 18.

<

sssssssssssss

%




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

Q\MY‘MQMWBJEQPGX\ pods9 GJHWMLALMQLA‘E.[:.—N}J! L.?LAS’\ iml\&_g,!
Ml el 4] Blias

LW iady . soleddl Jolad! laie (e AlaN "Anglall sgde” 218 (aus )Ll Wb yding
S AL Glaie e p5a5 G "B, A 35" lad (oS T Oty A aBlal it Sl
Gl 2393015 "clepall ssie” Uasl ellag . Jle Galy of See 5331 2l e cndlall asi Lo puay
ol 4 ) il (@l bl el

s9aa) Uayl agyally coretll (e (aglatl] po ) iommtsy (nosd J) Ludglall 3gde cuiisy
Byls ol 09 Al s I oaiing « ol sy e Aanall Zalel) 2as 1 8)LA1 9 <"Rasluadl”
Pl Jeay g ad) aas e @alall A=Al g

et BN psdy Com Iauaad AST I LS 3 Ayl ool aad bl cdsll 3 L
dl 631 85e Leauws oyaets Lol gy Ll gAAL o s e el JUI Lapasdl J) 2aledd]
el 53l Al ol M Bulaadl s Cayads Py sl 4] Blias cratlly LA il
sl @3 a8y Apadleall il L5 (e Lal il sy 2yl Amy AL Ll (oaidy < Soall
G ol £y ] G jaan L8 00 1976 ale 3550 Jo¥ el idl yol po Ayl Ll mllagall lia
HolygiSull dim g lo (ha 6 328 (350

"2l g ¥l Jogeill 3 7 LS Laazes S il cdeall Ao Ll o Ayl Ll dde prarg
ZeMendl dlaiza (0 %80 (o AST Gl Jiasg « oDl gl Aelival yus |

gt Slibes ol oo ciald Lol el O Sy 2l LBlas £9ady Ayl 7L 5 9
o Ladleddl Ll oo ¢ 5228 o1 Byleetll ol g Lt Al Sleetidl e Jguamedl G Gecd

1 Ch. M. HIMEUR, Les contrats de la finance islamique : Analyse perspective, Préface de Thierry Bonneau, Collection sous la direction de
Bruno Colmant, Editions Larcier, Groupe Larcier, 2018, p. 175.

286 .50 2012 cgsa¥1  QLath) LIl Sl AW sgaall 488 3all die Sitamg bolsd daza oy (] 2
3 F. GUERANGER, op. cite, p. 49.

Maeady) By ddlg 3aty Lay Aedpiall Jlas¥l pushas” Glginy w9 1976 ¢yls> 30 § dg, LYl ciidgi 4

5 A.LEVY, Finance islamique : Opérations financiéres autorisées et prohibées vers une finance humaniste, Lextenso éditions, Paris, 2012,




2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

B

oo Saliia] dpwdsddl Doull o G Ugiie llian ¢l of el el of e Liidl Jigatd 51,330
ot Olesad 33las) 81 61019 2019 ¢lsx 3 (8 £5Ll 46/2019 @3 (eslall U5 (pe ey, bl Alas
Ot Lape Amylye 38lasly dalazl) 8ylemtl) Jogetd dadled) Adoudl ducsodlly Apudsdl dygqaze]]
2 a0 sl Jagatd 3Ly ¢ Ly SU 2udgal] 45,211

Sles Osale 6641 2022 ale § uiss 3 2l Bylaall Aplexs¥l daanll Zagd cialy
2018 ple § 5lus Ogale 3550 Jilae Jalaizll sda pas o0 %71 (e Lol Ll sy Led i3 gomtl
4965.7 duuds

Jul=i g U g I dudaddl (09,80 ae Ayl ldd claall (o dpuall ool
AW bl Lylas a1 2y, L1 2ol 13) Lo caedd  Jsgaadl (8 cnid ol (sl (o olaMes|
ooyl ol Bapday gelad Sy LMY sia lasiy Badanll (50,501 e Sty 2aedL
S Jas Adacy caiadl oy

Ak ol Jsdie oo 48he Jis g 2ol de (o payall O 1316 «ayally Glan 568 Jo¥) Lols
gl 1da dasg c(nan e o sl pd (0 Juaadl (nSatd JUI (5,8 g2 (5,811 dde (o oyl L8 Jgdie
JUL 8yl e (g0 48 2Dl O Ayl Aoy il allsea sgdndl (e

a8 il oo S (3 i) seuy 100 AST Sy of (a1 Zapley 3land L §,00) W
¥ e 5o Dl AW Al . Ll of (bl agog ) y9s odludd) clidl canly oL wae

1L.SAADOUNI et T. GENC, op. cite, p. 10.
Lslls Al Ay andl (o0 2019 £33 5 syl Aakl s Leuadl A8Las e 2281510 3la% 2019 Glo 3 3 230 2019 i 46 e (93l5 2
S sl Jigard 8398kl Zuclly Lally ol KU Auigall 38,401 oo Zapkl Aol Ll A8lash Aalaslly 8ylasll Juger) Zuedlull gl
1756 .50 <2019 lyz 11 fylin 47 suie Aadgill Dpgioel] sy dl i1 ¢ ol
1800 (2022 ¢ Balas pmye cignill clid ggradl yu,aall 3
44 o ‘L§'~‘L*" s “_5\.«..'\3_7_]\ ‘:Q)SJJJ elidl ).:).E4
5 K JOUABER-SNOUSSI, La finance islamique est-elle vraiment si différente? Les cahiers de [lslam,

® ouslay qht;_ps://www.lescahiersdelisIam.fr/La—finance—islamique—est—el le-vraiment-si-differente_a466.html?print=1

<

sssssssssssss




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

o2a09 (815 3y (Sl payall Alee 3 gudanll bl of o @ ol adlg el ddace (0 Ty
Maaall i e 43 058 0T 09 gladlg aildl Lea oyl o Aslis 283 8 JLal)

ot do¥1 aSLald Jas e i oyl L) a8 AW Jan 3lazd cuaiall o L 3,0l L
s eBydilis dandl ) 23U o o i) 3uS0o JaTis Db a9 clid) o Aslilg iy La¥l UL
I Ml AW Al (e 09859 « Juoald oo Ldas o J) AL AW B d ) adioes
o Bral uaall Joeay LolasNl 1ing cadall ooy dalasll ca Sy bl Jamxs oo 3400 s
i 2SI Jlanl old «gudanll jo,all dll> 3 Ll aa, adl clead Jlas 3 mll el 5 o3l
Jomes dalaill o S8 bkl ares Jeaadl Jomeis JUdlig slaadl pad aildd oaadl adoty o 5520
2adall

i (Jodl (o Lapad of (udsT (3 eloms deke eDlaadl JLB| judy Lo (2 3yl L) e 3lels Jalg
oo sl ol 1da Igylas ) ol cleded dudlly dusley (o9, Sy JSa5 21 sda ol
S LY Gl e o AT Luslae el

s yd| danl

A Jol 4z b 19l e (o Laeeal owdsidl Os3lall (8 dmy Ll dae plyl 3y dadud
Slalilly Bgdn dyuzed e debuy Loy &oml bl dae @Ko (51 A galal) unll @b J) Ayl olin
ol o Wlaally 4oLl (e se Badzes J) Ayl sda 5085 A6l mb ey daall ol L
cdagailly HLdLadll B3> aap 315 G palun Loy pge 4810 350118 (ALl cldee (@ ¢ Meally
owdisd @ JUI g laall psglaty galmzd¥l LLAIN eesg

1 G. POLET, La finance islamique : principes de fonctionnement et comparaison entre Murabaha Immobilier et prét hypothécaire

conventionnel, Mémoire-recherche en vue de I'obtention du titre de Master en ingénieur de gestion, Louvain School of Management,

Université Catholique de Louvain, 2016, p. 45.

2 Association Belge des Professionnels Musulmans (ABPM), La finance islamique : Quelles perspectives pour la Belgique ?

http://www.abpm.be/wpcontent/uploads/2011/11/ABPM-Etude-Finance-Islamique-Opportunités- pour-laBelgique1.pdf
y\"”“‘“””’d% L. SAADOUNTI et T. GENC, op. cite, p. 76.

VNN

sssssssssssss




2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

iy A e
(Eooll sumlanll JUI allasld Moy Lalizels 2adlad) 2 Ladye (a1 c¥gmtll oy B!
el ¥ gslall allasdl Joo Joladll 7, 9,801 cpo ild < LS e Ioic Bomyl, k) ude S ) lasllg

(sl ) dal) bogyd (e nSAN IS (y0 Amylpll dde Aalys byl Jlgadl i e 341305
(0L dms) dusSS J1 509

B

syl B

) Ayl da i

aeoss 3 el Lo coudstll Oilall 3 Amlyll die alil e 2lalSe Luelys uutds Aglona .1
goidl 1ia Leomylay (301 ISy clpdadly lolnrd) 28,m0g (iall (1L cilel Y1y gizll
eaall e

o EMatl 3 Wlaally 315l Lot (Bl bl die 9 LU culelfUly oo yns .2

& Al sgie ol aie slaedl cnn Ladsl comy @1 Ausilally Ay dd) Laylgiall mungs 3
(eudgd| gilall

Sledggully Slizlolly Goaodl muass I (o cdsd  Amlll sgdny Jgilall (£l 55505 .4
oeple AL

Ay Gy Aomlll agday Aalanll cilan, &illy oulsall pshadd culan, &illy ciluoliaddl 4z g3 .5
owiss @ dagetlly Jlosd!

:t,.?.ll @,LU

ALY lys a3) o (Olall mall ey aletll Laimgll mall (e diwlys § oLl deiel
Gtag diall Ll Lo DU A gilall bogyadl de HnSAN ae coml Al dday Aalazll &ugslally dee 41

1B. KHAN, M. KHAN, B. SHAGUFTA, . AHMAD, M. ILYAS: Comparison of Islamic and Conventional Banking Practices Regarding House

\D“”"”’g@qance in Pakistan: A case of Hazara Division. Academic Research International, 2014, p. 251.

%

sssssssssssss




2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

st (oIl golanll QU allasdl A8 T Bom 1 e alSoT 3Lieg «ie il 2SS Liisllas
Apadanll L JooS Laygss eadbual! U e oyl &) g mally culadlasy

b dl das
47

B

U sl e U3 el drlyo ) G el s o (8 Js¥1 el

Ayl e aly) bgyd i dg¥l cx
Aoyl ade alpl dolpe L Emdl

Hokk
domyl Yl dde (9988 bogyds :Jo¥l G|

delgdll M (po czoaime pllasd (Dl hgeddl dgde e Jin cdomldl vde odais auns
SN Alme 3 531l ol Ogslall aelyd Ly gais Aaladl &as,adl 8 Lele (oguaill Zolal
(2 ,a11) ) Jsgardd Aalaill a il e lgally (15 ,al) sgaalls

Le Droit commun delall &y 2231 § 8yl9dl og il :Jg¥! gall

Lz oo d9dall al¥ Aalall Log, dll A &e s ayndesg can Sgde Bue e Al wde 08
(28,58) 4l A (o el e 0S5 1 Logyadl s o (15,28) o

ragdall Aalall A daill domyl WLl udc g Las! (1

oSy il 1ia o8 Gall ogilall § domyl, L) dae @lais Bouss delyd 3929 ade (o iyl oo
e colan, a0l Calisee L ySS &) 2gilall tooldl (hag 3saald Aaladl B lacll § duolusl uzmy o
e Wl dde 3 ¥l e lyidly aed) Ao ciiB (6 90 ek T s &1 eBal Yl ollalu
2l e g el adl e ¥ osi




b

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

S aaall sgid adeid e Tguyely elo¥) dulaly BILLYN ated G0 briio audd) die ayu9
Hpgabl oe] e palsiag

Jiaild Ladeg . clld (s (gilall bojliy @ Lo udlag, oof (e Lagzo S 8y (ppadlal) ddaly i
89 a8l Gl of 3 (o O93lall daies o pased S8 Sz B yall Al Al (0 1594
Aol adall 3L ates gy e ddally Slol Y dlme @ udgtll g yddl s cduds @lewd!
248y 093lall 7 yum o Lo LU LI Jal s 8" 1T a8 el i

e ladl elal e 15508 L ey e e il $5ly (98 Loyt Lol 2850l asdliall (o dat 2pla¥lg
dilaly ca Boudl cugt] (el Do (P9 cagz sl Ailal (Olegs Ligils 2ilally .ol IS Jamsy
oo paliiuny 2 Geldl dyluced Y8 g3lall il aly) e 4508y (asidl oMo (2 oloY
L s reedlly 8313l oY1 Aidal basys Loty Auase &l bos)s cagaoll 2ilal T cadapadll cpda
pas i) Sl Sy asn Bl S92y cigzsll Llal daed (A (e Logallas s ) (655
Laiiyi 63l & (09 i gy o e il G ot a8y cailiy o J] 43599 By (e (awsall
Bl Jag s oY dplal Lol o &iuase il s Jlgss ¥ aiais Vg A gilal) Lase Sl gz oll dilal
i) G e ) Al 188 A5yl Jolgay 9T ol ooy Tasys Bas algs 80ay 3y « el
Al Jal pased IS & Loy dualal Uil Lags (liseid Miss goay 9i 13game 4S153) Gas I3 @y

1 W. MZID, La finance islamique : Principes fondamentaux et apports potentiels dans le financement de la croissance et du
développement, Emerging new economic policy makers in the Arab Mediterranean : Economic Agendas of Islamic actors, 2012, p. 50.

giatly Elal¥) Ala cye 4 Jundll 2

o= 1968 <y ailly Acldall jalo s (EJEN Al ((gyuall Ay 8¥) selate (ol p)Se (2 dazma il Jlaz Junall o 2dlall coyall Glad 3

152

8Ll alal (e el e1o¥1 &lal G slaely cnila¥l o B)lsd 929 an ¥ 23 5T Y] a3l dilal el ¢15¥) &lal e sLaall (any 3l 4

Halal 4 (3955 o 1Y) alal 4l (e IS 18 U Loy iall (po el g gl (igdlall Coiailly laid o591 el AT azally Aals w3l ilals

3La|

G atdale of as il &Ms & U e A0 Loty e paseadl Jlo J) Do (2 1531 22lals . JUI e ¥ (e 1591 ailal Caliss 'S

131 9] 3amn ¥ Lo 59 « 9o 4] Al Layil it pase 2l Lauday @ cliuaill OF La¥ls i Bl s Jlo Aalasl] Bsgilall ciliuaill ol

S sl e JiSells nvasls sl J1 Al LA 5 LS cope 333 § oy8T oo Lo Lol e ) sty 08 (oS0 20kl 13 pase ) oS

W10 § imt 4395 4 5T JUag s il JLo § cmtl Zalal ) (Il 5T JLay Do clidly symmlly iiall o e 23501 ol ¥

ALl 3ol ¥ 50K L g 13] il BsLal &1 B 5 Biase A1 Jlga¥) Ala (0 150 Jumddl (T 23 (10 6

%Q%;US s o &1 BL A0 8 Gl skl dule @Somy o1 G gl Glad Wl cLnedas s &1 38,215 (Lo sy ol il oLt s 2ll3 7




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

130 Y1 LaBl of 2ela¥) qote piay ¥ aSTps) Jisl e L8 M dddliey 093l ppumy o Lo al50Y I
Bou s gud dle @ Cpatll (o il die i o (00 pke 9o zdly 2yl (S 0lus e
AR ESS[FE 1

Hianddl Jlgo¥l Al ulio Sazua L 4 padas 1Y) ) (sl 5401 B o s
BT wlas LS datlly Jaall cangng Gganlly yatalls slaws Jilue (29170 I 153 Jssadll (rass
ofaT bl edall Bueud iy 3lasll 1957 &ulis> 18 § 5kl ¥l (aties yexll
szl pogias § deuaill of suzall aila¥L dalazll 31l ) 6,57 c¥lme § JloTy Spgblucsy
A& o2slses Aglaall il Aalate s ye (o)lse J] Bale 2pla¥l (o)lse Caliasy Olele AL
Aomlpe die @ L3k 090 O (e daie Lealail ol ddall 3k usl 4al plads (e iy Aoy

oy ¥ il b el (s illg sgaally lal YN Alome (0 23 Jumall dile i aad L Loyidl Lo
0SS olaslazll Llax (&0 2oLl Lo, &1 42d, oo adall 08T e cpadlazll ool ¥ 3LaY|
Bl 3 pall Sl Ly Aot A6l c)alall ¢93l8 (e 147 33U Lyl 3ute ] sia cse,S LS 7"
e U L Ll pumliall e 0Tl 3LaSty ) daadl diaiy ¥ o e Jo¥1 Ltyad § s S
a3 13" T A6l Lgypas 3 cdlaly bl ola)ll Loy &l 6,38 degyadl bog, 21 3L
ol ol Lapiay 301 631 deg,adl Lo, &1 3L ey Al Ziwludll jinliall e ¢)lublazll
pie i daany ¥ daall T ol iy @y day Lagd Lele olaaTy Aluass Bl Lasisly Al
Lole Bl o & il e a5 a5 1315 cadail 18 daall pragd Jiludl sda e BLaSY|
dindng . Jouilly 4aslsll 4o 23 Lylly " 0g3lall p oYy Aolall daplal s Lpd oSomy o2lall ()1

sedally lalU¥ dlme o 3 il 1

Azl Jlgod dlza o0 1649161 (Dlasll 2

Ead (e pogeate pie e Ble " szl O] pedsdy cnalud! elaall (an e a8y ol daall e dudide Aaal (p =l 3
e aledl JBB 347 o (cDholall @) 2 ¥l caalddl (e daall LS gyl Glasil due caly) " Biuaill ol 3las (e ol «poguats
ASALS (2 lasy " Wugs Yy Aa Yo ot Yo an alle 3 4l o Vg el dld] pdiy o wll die i @g slinlly Cias o " idic dll o2
Az bl Jga¥ Axs o0 167 Juaill 4

1957 deligz 19 esyliy 58 suie Liaads ) &ygiazll (sl w11 5

Sedally lalU¥) Alxa e 3315330 (Dluaall 6

U3y Jgedy bl Y] aaiy ¥ aaall " 090 o 1 sue 2000 coaiaill AaSms 4,45 2000 13538123 3 #55e 3746 e e qudad I8 7
LS Cae Loy wiall seiy Alax e ond Tl 53| g ataa




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

aaall § Byl 7 Bab) 4t o pskice Lo s (5isils 283le +Lad] e omaly) 33155 aiall oS,S 4y
Aade 3Tl Ggilall ¥ alas) J)

die panll qig dimiad gy JSa gl dlany Yy 3L BLasl 3y Ll audl ude ddaig
s 0,1 adall it Uyl sg2s (A0 ¥ T 9] el el e udall 3,k (5Lasl 5ymas pudl e 3
2 Losll sueg.coguall (o 205 83131 oda ol 13 W) IS a1 (35S, Vs Lmsmmsm 03550 O camy
LUl §eLapll se Jiamig. JUaDU DL Gigilall Capuntll momy oz 2L Jl> (o 425 Lo
o bale e saball Lapll” &1 e sgdally lell¥l dlxe (e 43 Juadll ok 3] 0,81y 0,43l
AiSe) e ssaally Sl Ame (ya 1472 Jiadll oy LeS " JUas¥l dudy o8] (e o1 55545 e
Maud bl e il G ol diie B of (raBlall usT ol § adg Lalad of (uadudll of o, SIU liall o
Sly cadl Bll e (red L aegs T ¥ A aT ALl s {euds gl G (il
239 13)" il sgaally culol Y Alzen (ya 58 Uhadlly el ad A30laT Lyl ogans 4L Loy ol
o bl G Aol Guis (0 59 Juadlly slag " dieand g sgadd) sl JSEI Sl § aaadl
oIl lan Legd Gl 2" oolall Hlaid A1eSoll ¥l (e dSLa Lo of (e B> e 2iidl dzall
sy Lo 48llas dyies o 5080 Lol gy il daell was ol @Y wasdl 3 e sag
Uz opo 20N 5,881 125 Junally sgaatly Sl 7Y dlxa oo 14739 619 60 Jguadll cpo el
ALl Bl Lles (e G datl Lapll ogee 26ya0 j5umB plol )3T Az (a9 Aileall Gpaell
Jiadll Sl da § iy asdall (any § Y| Caaly (Aiiass Aaimy 51y oudsdl g3l (i3S
Lelis o0 Bgzrg Slimnass Gl (ol Bl e avass oF g 901 20,301 Al 40 191
Loyl 301 36, cMalall 08y L85 lmpatdll sda G (s cpidn o Zasd Giitiall (i o
A il e (aed @ 13] ALY 5l oo o 3381 SO 2 Slgiadl e & IS § 2L
L BIL 8 Lple Jum (&1 7 L1 Sy ccnlgin &k

1467 Jgandll (oo Aapieiad] ol 3" 496 . o 1992 cudiaill AaSims 43,5 1992 yatine 22 § #550 30715 e e (qudai )8 1
0550 LS Lalally ualuillg o LSYI el 3 Y] ety lall o k) mliadl (e Jouall 25lSa) pute (azas spaally lol Y] dlme (0 147351472

" Aadll g g 2iSo £ A g sl G adlsdl wliall G anigilall (ogiaill sda e
7 sae 2004 (a0, 8805 ¢ Laall Alee 1139 0 (2 suis 2004 ciaill AaSms 43,45 2004 il 23 3 #550 27544 sus ide qudad )8 2
SOy sa ssaally bl Alzes (he 59 Juaally 53,ls0) juall 5)liny s94mall 5] " 193 o




B

2024 gunige 19 il o bkl ol - i yHi) iy o ki _ sl e e 5.

el d9de (amy @ Ailaydl ks e ol Bue @ a5 B polall Slan A3 ipae o1 Y)
oty ¢l bl iaiadl LEL BSEN 8yady Mramio wdall HLae¥ 204 by s cusydy
poin calisgd Aadssll Ul (e T Gigslall Capuntll ol 2ila¥l pioliall ) 28Ls) 0pilall
Uaog g1« 3olal) oyl o] Alaog LKA (585 188l oo g (@01 Ol sy ZSE)
Glall i all sgzg e 5T (el Lealaai¥ (050 ¥ gy s Ll plol el 3l Lo e S A8y
Slall aatll L] Ay ZISET 0655 a8y 2adyls o0 d Lifan OIS 13] Bols el sy o
2,08,0 511 Lyl 2uSE1 (685 uBy 2 pall sloes 4 z Lmis¥l auie of ddall 3las aue ) Lealss 3509
Mol Lo byt of cliuaill (any e 3,loY)

o8t ) coyands ¥ (G daadl 811 Aylas cDlalall ebais ) gluel Sy (A1 g
Ay dlly uisdl Gl O93lall e S (§ Lage Bo cldSadl cualiy L) § L 0555 agus
STl piady 25i8e (1555 O cuzey BuBlaall BLLYI oy clalall jamy o) e (ais (&) 2adlusy]
b gyde 0985 Lo L3S Ayl piliad auy dde p il Amis L8 Mo A3 (o cMhslall i L] s 14
Sadall 3ok Jib (e 938 dilun pudsty

Hpasay A § dicains @3 G Y] Lmimsm | Ly TG 010 Lyl ) Joma o 13) IS
i Bae O el bty Amylyll e (0585 Ol Lasg Pligils S slszll (olea¥l Ly,
Of yzoms o) Ll i)l Silsatin pe dualate «Aaylo LISy CBILLYT a5, sl a5l
@ Liosann 0586 OF oy Lo Amylyl) e Lady gy AT ¢ AST o nBlas) e g i (g5t

L B3ly] e iy Lo <l (9 cle W) qmam Vs colsizme 39 wiall US4 @ cnae bt Jls B lelyz] J) aaall g Las) A4l ga1as 1
275 .00 2021« anlll ;2 3850 Al Aagdall colall dalSaT inaall § (u9ys cLogiazma daze (Budlall
Slies call Lgagd 3olens G1 2igilall calipuaill LY oS sgaally Slol Y Ale (e 473 Jhadll camgy oyl 1da 32
OSas s Lot of Llace Wga> of lylae audll gauinge 0 13] " il (o 39aally calalY ] Alma (ya 581 Jumall dile Gty Lo Y1 e § 2o 3
W sl Jiea 13 9] aadl e Sl aaall zlaas¥) 39 ¥ . diay

4 M.-A. GUERRIERO, L'acte juridique solennel, Thése, Toulouse, LGDJ. 1975, p. 265.
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3 I. CHAPELLIERE, La Licéité des produits financiers islamiques en France : Quels types de légitimité dans la construction et le contréle
de la norme ?, Article publié dans le livre : Les sens du Halal, Florence Bergeaud- Blackler, CNRS éditions, 2015, p. 249.

4 Dividend Purification Ratio. This ratio is provided to investors for purification purposes, it is calculated as : Dividends * (Non-

Permissible Revenue / Total Revenue). S&P Shariah Indices Methodology, S&P Dow Jones Indices: Index Methodology, A division of

S&P Global, July 2022, p. 7.
5 Revenue Share from Non-compliant Activities. If a company derives less than 5% of its total business incomes (exluding interest
income) from non-permissible sectors, this deviation may be tolerated, and the company will still be deemed to have passed the Level

One Core Business Sector-Based Screens :(Non-Permissible Income other than Interest Income) / Revenue < 5%. op. cite, p. 6.

5 D““’””’ug L. GUERMAS-SAYEGH, op. cite, p. 15.
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1 D. ABDELMONEM, Le contrat de financement islamique a la lumiére du droit francais, These pour obtenir le grade de docteur délivré
par 'Université Montpellier 1 en cotutelle avec I'Université du Caire (Egypte), 2013, p. 154.

2 ). A.SHUMPETER, Théorie de la monnaie et de la banque : I'essence de la monnaie, Paris, I'Harmattan, 2005, p. 10.

3 A. BELABES, Epistémologie des principes de la finance islamique, Université du Roi Abdulaziz- Jeddah-Arabie Saoudite, Les Cahiers de
la Finance Islamique Numéro 2, Décembre 2010, Ecole de Management Strasbourg, Université de Strasbourg, p. 11.

4 G. POLET, op. cite, p. 39.

5 En Tunisie, le taux moyen du marché monétaire (TMM) préserve sa tendance haussiére pour atteindre 8.05% durant le mois de mars

® ouwslia 42023, contre 7,26% au cours du mois de décembre 2022.
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Abstract:

The Libyan legislator is taking timid steps to keep pace with the digital transformation that the world is
witnessing, and one of the outcomes of this digital transformation is the emergence of encrypted virtual
currencies, which have become the interface for commercial exchange in many countries because they
depend on cyberspace, far from the centralization of the state and its banking institutions, and despite the
Central Bank of Libya's ban on dealing in them. However, its mining factories are spread throughout Libyan
territory with the absence of a text regulating it, which requires the existence of a legal system that regulates

it, determines the extent of the legality of dealing with it, and determines

its legal nature in the face of the widespread controversy over whether it is a monetary currency or a

commodity

key words: Virtual currencies, encrypted currencies, legalization, criminalization, Libyan law.
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The defendant's guarantees in digital trials between the law and the practical reality of the Omani judiciary
m (51 321 ¢ ol It Aanl) 5950 Loyguo 893S M

Souria MAZOUZ (DJILALI LIABES University, Algeria)

Abstract:

The development strategies of the countries seek to keep pace with the developed countries, which rely
primarily on digital media. This is clearly reflected in Oman s vision of 2040 in the judicial sector, even if
relatively and gradually, in the light of the problems posed by the

use of modern technology techniques, especially in terms of establishing the principles of litigation in
digital trials.

On the basis of the foregoing, we aim to highlight the procedural legality and the extent to which the
digitization of the justice sector affects the principles of a fair trial and the guarantees of the accused
through the approach between theory and practice; and by assessing the adequacy of legal texts in the
conduct of video trials and in ensuring the rights of the accused in remote trials. Let us take stock

of the balance between the public interest in keeping the law with globalization and the interest of the
accused in a fair trial.

So, the question arises as to how effectively the guarantees of the accused are being fulfilled in the
Omani electronic litigation system?

In order to respond to the questions raised, a descriptive approach has been adopted with regard to the
definition of the guarantees of the accused and the principles of judicial and analytical procedures when
dealing with the promotion and restriction of the principles of fair trial in the Omani digital courts, in
particular by dropping certain judicial applications in accordance with the following plan :

-1The limits and implications of digital litigation on the defendant's guarantees .
-2The practical reality of digitization in Omani courts .

Keywords: digital trials - Fair Trial - Guarantees of the accused - Modernizing Justice - Electronic

Litigation.
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Abstract:

A practical advantage of selecting " The Legislative Stability Clause in Foreign direct investment
(FDI) Contracts in Oman” as the research topic is that it concentrates on analyzing and examining a
major issue connected with foreign investment in Oman. It is also very important to foreign investors

when deciding whether to choose the Sultanate as the location of their investments.

The research topic is significant because it addresses current foreign investment regulations,

proving their applicability in the area of the research.

The most significant issues found in this research are that the new law passed by the Omani
legislators offers numerous benefits, incentives, and assurances to international investors. The
investor's capacity to benefit from these incentives and guarantees, however, is subject to the approval
of the Council of Ministers (as is the case when granting additional benefits) and the regulations that
the Authority issues in conjunction with other pertinent bodies (e.g. determining a long-term usufruct
right). Moreover, a few other parties link these incentives' benefits to specific legal requirements (such
as the Income Tax Law). The fact that the investment contract is governed by the rules, laws, and

regulations that are in force in the Sultanate at the time of contract conclusion is not made explicit.

Without a doubt, this circumstance generates questions about foreign investors, which causes

investment in the Sultanate to drop rather than rise.

It's possible that the Sultanate's goal of achieving a 10% GDP investment rate won't be realized.
How can we prevent these unsatisfactory outcomes and how can we attain one of the most significant

markers of the Sultanate's vision? This study aims to provide an answer to it.

Keywords: the legislative stability condition — the application of the legislative stability condition

— legal security — investment contracts in the Sultanate of Oman — legal stability.
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