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The Legislative Period between Legal Mechanisms and National Initiatives:
The Omani Experience Model

(Olos Ailalu 48,4 dasla) gudedd| (e (0 aliluge oy I Lo
Dr. Khalid Abdullah Khamisi AL Khamisi, A'SHARQIYAH UNIVERSITY

Abstract:

The subject of the research is about researching the stages of the legislative period, which the legislation
passes through, and whose stages receive sufficient attention when it is drafted. Therefore, the importance of
establishing an institutional system that depends on accuracy mechanism when drafting and amending
legislation by involving all the joints of the state in the legislative period. Most countries in their constitutions
have been keen to organize the process of the legislative period, to create a kind of sense of reassurance among
individuals when the constitutional texts decide the right of society to contribute to the legislative period.
Legislation, if not born out of society, was born dead. Therefore, the basic statute of the state came with
provisions that specify the stages through which the legislative period passes to enact legislation in terms of
the mechanisms of developing and drafting legislation to ratify it. Therefore, the research paper seeks to
monitor the experience of the Sultanate of Oman and what the basic statute of the state has drawn in
proposing, setting and developing legislative texts, and whether this aligns with the objectives of Oman Vision

2040.

Keywords: legislative authority- A legislative session - Legislative Initiative -proposed draft law.
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Abstract:

The system of litigation in general is not an end. but rather a means of improving conditions. achieving
prompt justice and reducing unjustified expenses. Although there are significant structural problems and
annexes in some States. their solution is solved only by providing the necessary funds for the continuity of the
various digitization projects. with constitutional guarantees as a priority. and not simply by enacting a special
law or introducing amendments to a law. without ascertaining its applicability. And what's new about it. is for

the lawyer to argue in the virtual or digital way through the use of modern technology.

Keywords: Digital Justice - Digital Pleading - Digital Justice - Digital Courts - Prompt Justice.
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1 - Les ministéres de I'Intérieur et la Justice ont entamé, depuis janvier 2018, des efforts considérables pour répondre a ces
difficultés, en mettant en place le programme interministériel « Procédure pénale numérique » (PPN). L'enjeu majeur de cette
démarche est de rendre lajustice pénale plus efficace en la modernisant, grace a 'abandon du papier et de la signature manuscrite,
depuis la plainte jusqu’a I'exécution de la peine et de rapprocher la justice des citoyens en améliorant les informations qui leur
sont transmises sur les suites de leur plainte. Elle vise ainsi a dématérialiser tant les échanges entre l'autorité judiciaire et les
services enquéteurs, pour le cceur de la procédure pénale (gréce notamment a la production et a I'échange de documents
nativement numériques), que I'ensemble des échanges entre les acteurs de la chaine pénale (qui sera accompli par I'intermédiaire
de flux de données). Des expérimentations de la premiére version de la PPN, intitulée PPN Lab, ont été lancées dans les ressorts
des tribunaux de grande instance d’Amiens et de Blois. La PPN devrait ainsi étre mise a disposition de I'ensemble des
juridictions du territoire métropolitain dans les années a venir. https://www.forbes.fr/business/la-numerisation-de-la-
procedure-penale-lenjeu-de-la-justice-de-demain/
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1. Ainsi, les magistrats et personnels de la justice disposeront d’outils performants, les échanges avec les professionnels du droit

seront facilités, les justiciables auront la possibilité de déposer des demandes daide juridictionnelle et saisir la justice en ligne,

de suivre leurs affaires en ligne, l'orientation des détenus sera facilitée, ils bénéficieront de services en ligne (cantine, formations),

leurs proches pourront effectuer des démarches en ligne (demande de visite au parloir, envoi d'argent). Les mineurs pris en charge

par la protection judiciaire de la jeunesse seront suivis plus efficacement. https://www.cours-appel.justice.fr/nancy/la-
transformation-numerique-du-ministere-de-la-justice
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- Arrété du 16 janvier 2008 portant création d'un traitement automatisé de données & caractére personnel dénommé «

gnumérisation des procédures pénales »
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- Délibération n°2007-390 du 20 décembre 2007 portant avis sur un projet d'arrété portant création d’un traitement automatisé

de numérisation des procédures pénales
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- CORDIER Francais, Chronigue de Jurisprudence procédure pénale, Revue de Science Criminelle et de droit pénal Comparé,
N°4,2016,P.576.
2- FERREIRA viky, le rdle de la Cour de Cassation,OP.Cit, P.806; AUBERT David, visioconférence devant la Chambre de I'nstruction
:de 'exception a l'option, A| pénal 2018, P.259.
3. AZOULAYLE Warren, Audiences et Visioconférence : I'extension d'une option se poursuit, Dalloz actualité Pénal, 22/03/2018.
4- IBID, 22/03/2018.
>- Davy Miranda, De |'usage de la visioconférence lors d'une premiére comparution, A] pénal 2018 p.586.
5. BOSSAN Jérome, La visioconférence en procédure pénale aprés la loi du 23 mars 2019, p.572.
7. IBID, p.572.
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- Dumoulin Laurence et Licoppe Christian, La vidéo conférence comme mode de comparutions des personnes détenus, une

innovation " managérial” dans /aréne judiciaire, Revue Droit et société, N° 90, 2015/2, p.293; retour sur la fabrigue d'une

politigue publique a la fin des années 1990- 2010, Les cahiers de la justice 2071, France, p.29; BELFANTI Ludovic, la vidéo

conférence en matiére pénale: entre utilité et controverses, Af pénale, 2014, p. 165.
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3. DIRECTIVE 2000/31/CE DU PARLEMENT EUROPE’ EN ET DU CONSEIL du 8 juin 2000 relative a certains aspects juridiques

des services de la société de

I'information, et notamment du commerce électronique, dans le marché intérieur («directive sur le commerce électronique»)

-« Article 17 - Réglement extrajudiciaire des litiges :

1. Les Etats membres veillent a ce que, en cas de désaccord entre un prestataire de services de la société de l'information et le

destinataire du service, leur législation ne fasse pas obstacle a I'utilisation des mécanismes de réglement extrajudiciaire pour le

¢réglement des différends, disponibles dans le droit national, y compris par des moyens électroniques appropriés... »
%
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Assessing the urgency condition when suspending the implementation of administrative decisions
judicially: A comparative analytical study

(Olos Widalu - 28y ill Zanl> (Fgiazdl 4lS) Guenwgdl dos o Juls s
Khalil bin Hamed (College of Law, University of Al Sharqiyah - Sultanate of Oman)

Abstract:

This study came to shed light on one of the most important conditions that must be met when judicially
halting the implementation of administrative decisions, which is the condition of urgency. The study reviews
the concept of the condition of urgency and how to estimate the time of urgency, by listing cases related to
the implementation of administrative decisions that are required to be halted, while stating the opinion of
jurisprudence and the judiciary on Each case and how to deal with it, and in the second section, the study
shows the jurisprudence issued by administrative courts in some Arab countries in general and in the
Sultanate of Oman in particular regarding the condition of urgency when the courts consider requests to stop
the implementation of administrative decisions, with reference to the courts’ interpretations of this condition
and the limits of its application. The study followed the analytical approach, which relies on the analysis of
legal texts and judicial rulings, in addition to the descriptive approach, which is based on describing legal
cases and linking them to realistic application within the framework of judicial rulings. The study concluded
with several recommendations, including benefiting from the jurisprudence of administrative courts when
developing legal texts. And legislative, as well as working to develop the administrative procedural legal
system in the Sultanate of Oman to cover most of the cases that may be presented to the judiciary within the
framework of the comprehensive development of the legal and judicial system.

Keywords: urgency condition - judicial suspension of implementation of administrative decisions -

administrative judiciary.
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The Effectiveness of Alternative Means in Settling Disputes in International Investment Contracts: A
Comparative Study
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Azad Shukor Saleh (University of Salahaddin - College of Law Erbil, Iraq)

Abstract:

Since what is ratified in any legal system in terms of the inevitable emergence of disputes between its
parties, it is true of the investment relationship between the host country and foreign investors. The
relationship between the foreign investor and the host country, even if it appeared good at the beginning, it
quickly changes as a result of a conflict of interest between the two parties, leading to non-compliance with the
terms of the agreement concluded between them, regarding the establishment of investment projects in the
territory of the host country. Therefore, one of the first things necessary in encouraging foreign private
investments is to identify appropriate ways and means for the settlement of disputes that may arise in such
legal relations, generally tainted by a foreign element. The length of the period of litigation before the courts
and its high costs when resorting to the ordinary judiciary have also led to the emergence of new concepts of
dispute resolution between litigants, including the concept of alternative means or solutions to dispute
resolution (ADR) (Alternative Dispute Resolution) or appropriate methods of dispute resolution, as it is called
at present time (Appropriate Dispute Resolution) and sometimes expressed as Dispute Resolution (DR), which
are various means or processes used to solve problems or disputes outside the scope of official courts and
judicial bodies, benefitting from the advantages of speed in resolving dispute, maintaining confidentiality and

reducing costs in many situations, in addition to their flexibility in terms of dispute resolution procedures and

the rules applied to it.
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Protection of Omani intangible cultural heritage in the national law and international conventions
(Oles Aidabis sl Aaslx — Og3lall 48) (gugioad ! s o0 - Al 32 dazma Byl H9aS |
Ashraf Mohamad gharibeh - Moneer Al Sanusi (Faculty of Law - Sohar university - Oman)

Abstract:

International efforts to achieve optimal protection of cultural heritage resulted in the conclusion of the Convention for the
Protection of the World Cultural and Natural Heritage in 1972.

One of the reasons for concluding this agreement is to preserve cultural and natural heritage from factors of extinction
represented by social and economic reasons and the serious danger they pose to this heritage more than other traditional factors.
UNESCO has issued a number of declarations concerned with the preservation of intangible cultural heritage . including:

1- Declaration of the Principles of International Cultural Cooperation 1966.

2- Declaration on Race and Racial Prejudice 1978

3- UNESCO Declaration on Cultural Diversity 2001.

The Universal Declaration of Human Rights also stipulated the right of peoples to preserve and control their intangible
cultural heritage.

Since the international system depends on globalization in all its aspects. especially cultural. through which the major powers
aim to undermine the basic components of peoples in order to dominate their capabilities. and unlike the tangible cultural
heritage. which is often difficult to erase due to its material nature. the intangible heritage is characterized by its fragile moral
character and ease of extinction.

In the face of these major risks. the efforts of the United Nations have combined to protect it from extinction. by concluding
many agreements and establishing mechanisms to carry out this task. UNESCO. as a specialized agency in this field. has played
a fundamental role in preserving it. as its efforts culminated in the issuance of the first specialized international instrument
represented by the Convention for the Safeguarding of the Intangible Cultural Heritage of 2003 which in turn established the
Intergovernmental Committee for the Safeguarding of the Intangible Cultural Heritage.

The aforementioned convention came to fill the gap in many national legislations related to this heritage. Countries have
become able to preserve their intangible heritage by following a series of measures that ensure the protection of this important
legacy from extinction. especially in light of the scarcity of legislation and regulations that aim to preserve this heritage from the
dangers that have become a major threat to its existence. The Sultanate of Oman has an important intellectual and heritage that
falls within the political cultural and civilizational positions towards the global and regional situations prevailing at the end of
the nineteenth century and the beginning of the twentieth century. It emerged through the extension that this thought
experienced in North and East Africa. where Zanzibar was an intellectual and journalistic hub characterized by its closeness to
the visions and writings that were looking for ways to advance the Arab and Islamic nation in the shadow of foreign colonialism.
The Sultanate has joined many international agreements related to this heritage such as the Convention for the Safeguarding of
the Intangible Heritage in 2003 and other international agreements. The authority has also enacted many laws related to the
protection of intangible cultural heritage. not to mention other initiatives and strategies to preserve this heritage.

Keywords: Intangible heritage — International conventions - Omani law - Legal protection.
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