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Dr. Daoudi Nourredine (Research Professor at Abdelmalek Saadi, Morocco)

Abstract’:
The principle of human rights complementarity is a crucial framework for understanding the
dynamic interaction between different generations of rights. In a world where economic,
social, and environmental challenges are increasingly interconnected, a comprehensive
approach to human rights is essential. Hence, this research paper seeks to examine the role of
this integration in strengthening individuals and communities” ability to address these

complexities effectively.

This present research adopts the principle of complementarity of human rights as it
highlights the interdependence of civil and political rights, economic, social, and cultural
rights, and group rights. Economic and social rights cannot be adequately achieved without
ensuring civil and political freedoms and empowering collective rights. Consequently,
addressing issues such as poverty and discrimination requires not only social and economic
measures, but also the protection of political participation and freedom of expression within

an integrated and sustainable framework.

With this in mind, a holistic approach to human rights is fundamental to overcoming

contemporary challenges, promoting social justice, and safeguarding human dignity.

Keywords: Human rights, Integration of human rights, contemporary challenges, Human

Rights Generations.
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Education as a Fundamental Right
(LS5 <eelozz¥l pslall 5,551 Anale) suace SOl .
Dr. ZELAL SAADA/Ankara University of Social Sciences, Turkey

Abstract:

Education is a fundamental human right, as affirmed by United Nations charters. The last
two centuries have witnessed remarkable global competition in the fields of science and
knowledge, aiming to achieve security, prosperity, well-being, and strength for various
societies.

Following the introduction, this research examines the concept of the right to education
from multiple perspectives, with a focus on its deep-rooted civilizational foundations since the
advent of the message of Islam, and the role of global policies in promoting this right as a
fundamental pillar of human rights. The research also addresses what international
organizations have stipulated in this context, highlighting its impact on eradicating illiteracy
and advancing societies.

In the second section, the research discusses international legislation and legal obligations
aimed at ensuring education for all, providing a detailed review of these commitments and
their implementation frameworks.

The third section focuses on the role of education in combating poverty and discrimination
by building inclusive educational systems that ensure equal opportunities for all. The research
does not overlook the major challenges and obstacles facing the achievement of this goal.

The study concludes by linking the right to education with sustainable development,
illustrating how education contributes to achieving societal prosperity and peace, as one of
the main drivers of comprehensive human development.

Keywords: Education - Right - Charters - Humanity — Guarantee.
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Human Rights and Democracy in Iragi Higher Education Institutions:
Reality and Future Prospects
(31,201 il Analntl/ aglall 4S) doalo cpaslall (5 dzmal
Amjad Z. Taama (Mustansiriyah University, Irak)

Abstract:

This study sheds light on the reality and future of the human rights course in Iragi higher education
institutions. Especially after it became a mandatory curriculum subject in all universities after the change of
the political system in 2003.

Given the importance of the subject and the increasing need to activate the role of educational
institutions on the one hand, and the role of university youth on the other hand, in order to achieve the
goals associated with these important concepts, most notably ensuring and maintaining the basic rights and
freedoms of all members of society.

In order to achieve these goals, the trend has prevailed in the literature of higher education institutions
in most countries of the world to introduce human rights concepts into teaching curricula at various stages,
and to research the development of these curricula.

In this study, we will try to demonstrate the clear and influential role of Iragi higher education
institutions in educating university youth regarding the concepts of human rights and democracy through
curricula, specifically through the human rights and democracy course.

The paper answers a question related to the form and mechanism of the educational strategy that can
be adopted during the next stage by those concerned with decision-making in these institutions, to enhance
the culture of human rights and democracy and the correct understanding of its principles, and what are the
goals that can be achieved, according to the capabilities available within the institutions themselves.

While the paper assumes: "There is a clear and influential role for higher education institutions in Iraq in
enhancing the culture of human rights and democracy, as well as consolidating some concepts related to
them, through the Human Rights and Democracy course, which will have a clear positive impact on
achieving the goals of educational institutions.”

Keywords: Human rights, democracy, universities, course, curriculum.
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The Right to Freedom of Expression and Privacy in the Context of Artificial Intelligence
(el DLl sl dems dasls) O93oal diile 5. 1o
Abdellah Amahzoune (University Mohammed V of Rabat, Morocco)

Abstract:

The study addresses the challenges of using artificial intelligence systems in the digital
environment and examines their implications on human rights. The significance of the study
lies in understanding how artificial intelligence systems impact the right to freedom of
expression and the right to privacy. Italso tackles the challenges faced by international human

rights law in protecting and promoting human rights in the context of artificial intelligence.

The study concluded that while artificial intelligence systems hold significant potential to
enable individuals to exercise their right to freedom of expression and other related rights,
they simultaneously raise ethical concerns. These concerns relate to the unethical use of
personal data and the potential undermining of the right to freedom of expression and the

right to privacy.

Keywords: Human Rights, Artificial Intelligence, Algorithms, Big Data.
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Abstract:

The paper untangles the patterns of Islam, the state, and freedoms in Morocco, a
constitutional monarchy with Islam as the official religion. The problem of combining the
religious nature of identity and the individual right to practice any religion or to have no
religion is particularly acute for Muslims. The constitutional laws, as stated, permit them to
observe religious rites, but the observance and extent thereof are a matter of emphasis. This
work evaluated international documents, national laws, judicial practice, and reports about
human rights violations to understand Morocco’s religious freedoms. The focus is on how
Christians, Jews, and Shia Muslims practice their religion and how the legal, social, or political
order might constrain their practices. The argumentis that there is a need for an understanding
that takes into consideration the Islamic character of the state and the need to protect all

people regardless of their faiths.

Keywords: Human Rights — Islam and State - Religious Pluralism - Individual Liberties —
Constitutionalism - Interfaith Relations - Religious Freedom - Minority Rights - Freedom of

Belief - Freedom of Conscience - State Religion - Amir al-Mu'minin — Morocco.

Introduction:

Understanding the concept of religious freedom requires defining its individual, complex
concepts and linking them together to arrive at a comprehensive definition of "religious
freedom". As defined by the thinker Azmi Bishara, freedom is "a conscious will for the
existence of choices and the ability to choose, as well as the capacity to weigh values against
each other. Itis also avalue initself."! On the other hand, the American systematic philosopher

Robert Cummings Neville defines religion as "a set of beliefs about the origin, nature, and

1 Azmi Bishara, An Article on Freedom [makala fi alhouria ], Arab Center for Research and Policy Studies, First Edition, Beirut

2016,P89
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purpose of the universe, particularly when regarded as involving a superhuman force, often
accompanied by practices of worship and rituals, and frequently encompassing moral laws

that govern human behavior."'

Here, we can notice an apparent contradiction between the two terms. The first means the
absence of restrictions, while the second represents a normative system linked to the structure
of society — a set of values that frame and control all aspects of society. This dynamic inherent
in the relationship between religion and society makes religious freedom one of the most
complex forms. Moreover, religion is often closely linked to the state, sometimes forming a
large part of its identity and the legitimacy of its regime and even playing a fundamental role
in its establishment. Moreover, a complex relationship is often created between the state and
religion, as religion may constitute the core of the state's official identity and the legitimacy of
its system of government and may play a fundamental role in its establishment. However, the
relationship between religion and the state is not always homogeneous; it may vary
significantly. Religion may act as a driving force for systemic change, as seen in the Iranian
Revolution, serve as an ally to the regime, as in Francoist Spain, or form an integral part of a

nation's identity and constants, as in the case of Morocco.

This dynamic highlight the ongoing debate between religious freedom as an individual
right concerning one's liberty to choose one's beliefs and the community's right to preserve its

identity and values, given that religion is one of the key elements that unify a society.

Article 10 of the French Declaration of the Rights of Man and the Citizen, a key document
in the history of human rights, affirms that no person should be disturbed for their religious
beliefs unless their expression disrupts public order as defined by law. As articulated in the
French Declaration, this principle of religious freedom comprises two key elements. The first
is an internal, conscientious aspect: the right of an individual to believe in a particular religion

ornotto believeinany religion atall. The second is an external aspect: the right of an individual

1 Robert C. Neville,Defining Religion Essays in Philosophy of Religion, State University of New York Press,2019,P10.
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to practice the rituals and acts prescribed by their faith and to express and proclaim their
beliefs publicly. However, this external aspect remains subject to restrictions imposed by
social customs and traditions, as well as the obligation to respect the sentiments and

sensitivities of others.
Importance of the Research:

e This research contributes to a better understanding of the challenges facing Islamic countries

in the field of human rights.

e It provides an in-depth analysis of the Moroccan experience in reconciling international

obligations with national specificity.

e It can offer practical recommendations for improving policies and practices related to

freedom of belief in Morocco.”
Research Problem:

To what degree has the Kingdom of Morocco successfully reconciled its international
commitments to ensuring freedom of religion and belief with the maintenance of its national

identity rooted in Islam?"

To provide an answer to this research problem, the research will be divided into three

sections as following:

. Religious Freedom in International Conventions.
Il. The Institution of the "Amir al-Mu'minin" and Constitutional Guarantees for Religious
Freedom.
lll. The Reality of Religious Freedom in the Kingdom Between International Reports and

Judicial Rulings.
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l. Religious Freedom in International Conventions:

International treaties and conventions play a crucial role in shaping the discourse on
religious freedom. They define and frame this fundamental right and establish mechanisms
for its protection. This section will delve into the most important international conventions
relevant to Morocco as a member of the United Nations or those it has ratified, including any

reservations it has expressed.
1. The Charter of the United Nations:

The United Nations Charter, adopted on June 26, 1945, and effective upon the ratification
by member states on October 25, 19457, plays a significant role in promoting human rights,
including religious freedom. While the Charter does not explicitly address religious freedom,
Article 1 emphasizes respecting human rights and fundamental freedoms for all people,
encouraging such respect without discrimination based on gender, language, or religion, and

without any distinction between men and women.
2. The Universal Declaration of Human Rights:

Following criticism of the UN Charter on Human Rights, a Commission for the Protection
of Human Rights was established during the first meeting of the UN Economic and Social
Council. This Commission drafted the Universal Declaration of Human Rights, submitted to
the UN General Assembly and adopted unanimously on December 10 1948. In contrast to the
UN Charter, this Declaration, which consists of an introduction and thirty articles, deals in
detail with rights and freedoms. Article 18, entitled "Freedom of thought, conscience and

religion,” states:

"Everyone has the right to freedom of thought, conscience, and religion; this right includes

freedom to change his religion or belief, and freedom, either alone or in community with

1 United Nations,Charter of the United Nations,October 24, 1945,1 UNTS XVl,available at:https://www.un.org/en/about-

us/un-charter/full-text, [accessed 4 June 2023].
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others and in public or private, to manifest his religion or belief in teaching, practice, worship,

and observance””.

Article 18 is considered a primary reference for agreements and treaties that deal with
freedom of belief, given the details it contains about freedom of belief, including the
performance of religious rituals, the public expression of beliefs, teaching, and the freedom to

change religion.
3. The International Covenant on Civil and Political Rights:

The United Nations General Assembly adopted the International Covenant on Civil and
Political Rights on December 16, 1966, which opened for signature, ratification, and accession
by states. It came into force on March 23, 1976. The Kingdom of Morocco ratified this
document on November 8,1979, and it entered into force in Morocco on August 3, 1979, and

being published in the official gazette in 1980°.

The preamble of this Covenant reaffirms the inherent dignity of all human beings and the
rights and freedoms contained in the United Nations Charter and the Universal Declaration of
Human Rights. The Covenantincludes a range of rights and liberties, with Article 18 providing
a more detailed treatment of religious freedom than the equivalent article in the Universal

Declaration of Human Rights. It states:

"1. Everyone shall have the right to freedom of thought, conscience, and religion. This right
shall include freedom to adopt a religion or belief of choice and freedom, either alone or in
community with others and in public or private, to manifest religion or belief in worship,

observance, practice, and teaching.

2.No one shall be subject to coercion which would impair his freedom to have or to adopt

areligion or belief of his choice.

1 United Nations, The Universal Declaration of Human Rights, 10 December 1948, available at
https://www.un.org/en/about-us/universal-declaration-of-human-rights, [accessed 10 June 2023].

2 Kingdom of Morocco,Royal Decree 186-79-1 dated 11/8/1979 regarding the publication of the International Covenant on
Civil and Political Rights, published in Official Gazette No. 3525 dated 05/21/1980.
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3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as
are prescribed by law and are necessary to protect public safety, order, health, or morals or the

fundamental rights and freedoms of others.

4. Parents or, as the case may be, legal guardians, have the right to ensure their children’s

religious and moral education in conformity with their convictions."

In addition to what is stated th Article 18 of the Universal Declaration of Human Rights
Covenant explicitly prohibits coercion that would impair an individual's freedom to express
their religion or belief. It also grants parents or guardians the right to educate their children
according to their personal beliefs rather than state or societal beliefs. Furthermore, this article
ties the individual's freedom to adopt religion to considerations of law and public order, setting
boundaries of religious liberty in the context of law necessary to protect public safety, order,

health, morals, or the fundamental rights and freedoms of others.

This document not only enshrines individual religious freedom butalso includes Article 27,
which protects the collective rights of minorities, whether religious, ethnic, or linguistic. It

states:

"In those States in which ethnic, religious, or linguistic minorities exist, persons belonging
to such minorities shall not be denied the right, in community with the other members of their
group, to enjoy their own culture, to profess and practice their religion, or to use their

language.”

4. Declaration on the Elimination of All Forms of Religious Intolerance and

Discrimination Based on Religion or Belief:

The United Nations General Assembly adopted this Declaration on November 25, 1981,
under Resolution 36/55. What distinguishes this document, which consists of a preamble and
eight articles, is that it explicitly addresses and defines religious freedom. Its provisions affirm
those found in previous documents with additional details, particularly regarding the

relationship between children, their parents, and religious freedom. Article 6 of this

elal! S Sz 380 Aldgamna Godad| a2, ©



a7/ 1\
oYl iy S il f( 2025 Gulo 149 suall - e Gl plall - GLudYl B e Ao

E\\|/ 4
Declaration outlines the freedoms encompassed by freedom of thought, conscience, religion,
or belief, stating the following:

According to Article 1 of this Declaration, and subject to the provisions of paragraph 3 of
the mentioned article, the right to freedom of thought, conscience, religion, or belief includes

the following freedoms:

(a) The freedom to practice worship or hold meetings related to any religion or belief and

to establish and maintain places for these purposes.

(b) The freedom to establish and maintain appropriate charitable or humanitarian

institutions.

(c) The freedom to produce, acquire, and use sufficient materials and items necessary for

religious rituals or customs.
(d) The freedom to write, publish, and distribute materials in these areas.
(e) The freedom to teach religion or belief in appropriate places.

(f) The freedom to solicit and receive voluntary contributions, both financial and non-

financial, from individuals and institutions.

(g) The freedom to form, appoint, elect, or replace leaders necessary to meet the

requirements and standards of any religion or belief.

(h) The freedom to observe rest days, celebrate holidays, and perform rituals according to

one's religious teachings or beliefs.

(i) The freedom to establish and maintain communications with individuals and groups on

religious or belief matters at national and international levels.’

1 United Nations,Declaration on the Elimination of All Forms of Intolerance and of Discrimination Based on Religion or
Belief,25 November 1981,available athttps://www.ohchr.org/en/instruments-mechanisms/instruments/declaration-

elimination-all-forms-intolerance-and-discrimination, [accessed 9 June 2023].
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5. The Convention on the Rights of the Child (1989):

The United Nations General Assembly issued the Declaration on the Rights of the Child on

November 20, 1989, and the Assembly adopted itin Resolution 44/25 on September 2, 1990.

In addition to respecting the freedom of parents or guardians to direct the child's religious
upbringing, Article 14, paragraph 1 specifies that states must respect the child's right to
freedom of thought, conscience, and religion. It is worth noting that the Kingdom of Morocco,
in its Declaration to the United Nations regarding this paragraph of Article 14, referred to its
1996 Constitution and other internal laws, particularly Article 6 of the Constitution, which
states that Islam is the state religion and guarantees freedom of worship for all. Paragraph 6 of
Article 54 of the Family Code also directs parents to guide their children religiously and
educate them based on good conduct. Following its ratification of the document, Morocco
made a reservation to Article 14, stating, "The Kingdom of Morocco, whose Constitution
guarantees all freedom in religious matters, reserves its position on Article 14, which grants

children freedom of religion, given that Islam is the state religion."1

However, on October 19, 2006, the Kingdom of Morocco informed the UN Secretary-

General of its decision to withdraw this reservation.

II. The Institution of the "Amir al-Mu'minin" and Constitutional Guarantees for Religious

Freedom:

Islamic religion has been the cornerstone in establishing the modern Moroccan state, just
as it was in the legacy of the Moroccan empire before the protectorate era. The affiliation of

the ruling families to the noble lineage of Prophet Muhammad (PBUH) served as the

1 United Nations, Treaty Series , vol. 1577, p. 3; depositary notifications C.N.147.1993.TREATIES-5 of 15 May 1993
[amendmentstoarticle 43 (2)]2; and C.N.322.1995.TREATIES-7 of 7 November 1995 [amendment to article 43 (2)].[accessed
22 June 2023].
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legitimacy for governance based on the pledge of allegiance from the subjects to the Sultan.
With the changes following Morocco's independence, including the shift in title from Sultan
to King, this legitimacy remained intact. Since the adoption of the first Constitution in 1962,
Article 19 has continued to stipulate that the King is the "Amir al-Mu'minin" (Commander of
the Faithful) and the protector of the faith and religion. The institution of the bay'a has
remained central to the legitimacy of the monarchy, as Article 19 in all five of Morocco's
constitutions (1962, 1970, 1972, 1992, 1996) consistently combined the King's religious

authority as Amir al-Mu'minin with his political role as the head of state.

Although the 2011 Constitution separated these two powers, assigning each a distinct

chapter, Article 41 states:

“The King, Commander of the Faithful [Amir Al Mouminine], sees to the respect for Islam.

He is the Guarantor of the free exercise of beliefs [cultes].

He presides over the Superior Council of the Ulema [Conseil superior des Oulema], charged

with the study of questions that He submits to it."?

This article further specifies that the Supreme Council of Ulema is the sole authority
authorized to issue official fatwas (religious opinions) on matters referred to base on Islam's
principles and teachings. The King exclusively exercises religious powers related to the Amir

al-Muslimin office through royal decrees.

The separation of powers did not alter Morocco's system of government, which remains
rooted in Islamic legitimacy through the bay'a. In addition to Islam as the state religion,
Morocco acknowledges the protection of the Jewish community and considers Hebrew as part
of the national identity alongside other cultural components, as stated in the preamble of the

2011 Constitution.

1 Nabil Mouline,The Imaginary Caliphate of Ahmad al-Mansur. Power and Diplomacy in Morocco in the 16th Century [ Le
califatimaginaire d’Ahmad al-Mansir. Pouvoir et diplomatie au Maroc au XVle siécle], Paris, PUF, Proche-Orient,2009,P142.
2 Chapter 41 of the 2011 Constitution, promulgated by Royal Decree No. 1.11.91 dated 07/29/2011, published in the Official
Gazette 5964 bis dated 07/30/2011
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Furthermore, the King guarantees the freedom to practice religious rites, as stipulated in
Article 19 and Article 3, asserting that Islam is the state religion while guaranteeing everyone

the freedom to practice their religious affairs.

Notably, the 2011 Constitution does not explicitly mention freedom of religion or belief.
Although the committee tasked with drafting the Constitution had initially proposed a clause
explicitly affirming freedom of belief, this clause was removed following objections from

several political parties and Islamic organizations.

In a speech delivered by King Mohammed VI on the occasion of the Pope’s visit, he
emphasized the pluralism and unity of the three Abrahamic religions in Morocco, represented
in mosques, churches, and synagogues. The King affirmed his role as Amir al-Mu'minin,
stating, As the King of Morocco and Amir al-Mu'minin, "l am entrusted with guaranteeing the
freedom to practice religious rites. | am the Amir of all believers, regardless of their religion.”
He further stated, "As the guarantor of religious freedom, | am committed to protecting

Moroccan Jews, as well as Christians coming from other countries living in Morocco."”

Moreover, Morocco's internal laws are rooted in Islamic principles, as exemplified by the
Family Code, which derives its rulings from Islamic law. This applies to all Moroccans, except

Jews, who are subject to Jewish courts in matters related to personal status.

This raises the question: Is the freedom to practice religious rites as stipulated in the
Constitution unlimited, or does it only apply to the official state religion (Islam) and Judaism,
which is institutionalized as part of the national identity? Additionally, does it apply to

Christian individuals coming from other countries?

The Moroccan Penal Code, specifically in the second section of Chapter Two titled "Crimes
Related to Religious Worship,” raises significant debate within legal and human rights circles,

especially concerning the second paragraph of Article 220. This article imposes the same

1 Kingdom of MoroccoMinistry of Foreign AffairsAfrican Cooperation and Moroccan Expatriates, Speech of his Majesty the
King on the Occasion of Pope Francis Visit to Morocco,30 March 2019, available at: https://diplomatie.ma/en/speech-his-

majesty-king-occasion-pope-francis-visit-morocco, [accessed 19 June 2023].
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penalty on Anyone who uses inducements to shake a Muslim's faith or convert them to
another religion by exploiting their vulnerability or need for assistance or by taking advantage
of educational, healthcare, or social welfare institutions. Additionally, in conviction cases, the
court may order the closure of the institution used for such purposes, either permanently or

for a period not exceeding three years.

Although this article has effectively curtailed the activities of some missionary
organizations that exploit the poverty and ignorance of local populations, enticing them with
money and aid to convert to Christianity, some human rights organizations claim that the state

uses this provision to target Moroccan Christians and deport foreign nationals from Morocco.”

Similarly, Article 222 states: "Anyone who is known to have embraced Islam and publicly
breaks their fast during the day in Ramadan in a public place, without a valid excuse, shall be
punished with imprisonment from one month to six months, and a fine ranging from 12 to

120 dirhams."?

This raises the question: Does this article apply to all Moroccan citizens, except for Jews,
given that they are considered Muslim by birth due to their parents’ religion? Or does the
Moroccan government apply other criteria to determine who is regarded as a Muslim in the

country?

1 Luniya Al-Shabl, Omar Benhammad, Hasni Obaidi, The Phenomenon of Evangelism in the Maghreb, [ thahirat al tabchir fi
almaghrib al arabi ], aljazeera, 16/3/2010, Available at:
https://www.aljazeera.net/programs/behindthenews/2010/3/16/%D8%B8%D8%A7%D9%87%D8%B1%D8%A9-
%D8%A7%D9%84%D8%AA%D8%A8%D8%B4%D9%8A%D8%B1-%D9%81%D9%8A-
%D8%A7%D9%84%D9%85%D8%BA%D8%B1%D8%A8-%D8%A7%D9%84%D8%B9%D8%B1%D8%A8%D9%8A
[accessed 29 June 2023].

2 Royal Decree No. 1.59.413 issued on 28 Jumada |1 1382 (26) November (1962) approving the Penal Code, Official Gazette
No. 2640, June (1963), p.1565.
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. The Reality of Religious Freedom in the Kingdom Between International Reports and

Judicial Rulings:

Based on information provided in the 2023 International Religious Freedom Report (Office
of International Religious Freedom, 2023), Morocco’s total population is estimated at 37.4
million. More than 99 percent of the population is Sunni Muslim. Religious minorities make
up less than 1 percent of the population and include Christians, Jews, Shia Muslims, and

followers of the Baha'i faith.
The report provides the following estimates for specific minority groups:
Jews: approximately 1,500 (other estimates are higher).

Christians: between 1,500 and 12,000 (AMDH estimates 25,000, while some media outlets

suggest more than 30,000)."

Although the report provides a general overview of religious minorities in Morocco, it does
not provide detailed figures for Muslim sects, including Shia Muslims or followers of the Baha'i
faith. It states that they are part of the less than 1% of the population who are not Sunni
Muslims. The accuracy of these figures is questionable because of the difficulty of collecting
data on religious affiliation in some contexts. The report highlights that some Christians

practice their faith privately, challenging accurate statistics.

The report also mentions some violations of religious freedom by the Moroccan
government, including the detention of a Christian citizen carrying a Bible, the refusal to
register Christian citizens based on their religious beliefs, and the detention and questioning
of several Shia citizens about their spiritual practices. The authorities did not document these
arrests. Additionally, the Moroccan government is reported to have refused to allow Shia

groups to form associations for organizing religious celebrations.

1 United States Department of State, International Religious Freedom: Morocco.

Report for 2023, P3.
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Discrimination against religious minorities is also noted, with Christians, particularly
converts from Islam, facing societal discrimination and risking criminal prosecution for sharing
their faith. Christian women who convert from Islam are particularly vulnerable, facing
potential loss of inheritance, family affiliation, arbitrary divorce, and denial of access to their
children. The ban on the import, production, and sale of the burqa, while justified on security
grounds, also affects a small segment of the population who consider the garment to be

religiously significant.1

In its annual reports over the past nine years, the Moroccan Association for Human Rights
(AMDH) has documented several violations concerning the freedom of belief and religion.
One such case involved a teacher at the Al-Rashad Middle School in Oulad Hamdan, who was
arrested in June 2013 by Royal Gendarmerie officers on charges of "disturbing the faith of a
Muslim."? The association's branch in El Jadida followed up on and documented this violation.
The report also notes the dismissal of an officer from the Royal Armed Forces in Meknes after
suspicions arose that he had converted to the Baha'i faith, leading the military to terminate his
contract. Furthermore, the association recorded an incident where a football player, Reda
Riahi, was prevented by the authorities from appointing a Shia funeral witness following the

death of his wife, as the content of the funeral ceremony conflicted with the Sunni sect.

In its 2016 report, the AMDH criticized a fatwa issued by the Supreme Scientific Council at
the request of the Ministry of Human Rights, which it viewed as a clear call for executing
apostates. The fatwa stated: "Anyone who changes their religion in Morocco is considered an
apostate, and they must be invited to return to Islam. If they refuse, their righteous deeds are
nullified, and they lose both this world and the hereafter."? It further argued that Muslims are

bound by their ancestral religion and social contract with the Muslim community, and leaving

1 United States Department of State, International Religious Freedom: Morocco.

Report for 2023, P10-12.

2 Annual report on the human rights situation in Morocco during 2013, Moroccan Association for Human Rights, June 2014,
p. 68.

3 Annual report on the human rights situation in Morocco during 2015, Moroccan Association for Human Rights, June 2016,

p.73.
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Islam is not allowed under Islamic law. The AMDH and human rights defenders condemned
this as a direct call for the death penalty for apostates and a serious regression in religious
freedom, mainly since the Supreme Scientific Council is the constitutional body authorized to

issue official fatwas.’

In response to a question about this fatwa from the Authenticity and Modernity
parliamentary group, the Supreme Scientific Council clarified that religious freedom issues are
defined by clear Islamic principles based on the Quran, including the verse "There is no
compulsion in religion." The Council explained that the fatwa about apostasy is based on a
disputed hadith and was presented as a "view" in response to the Ministry of Justice, not as an
official fatwa. The term "punishment” mentioned in the response was not specific, and the
Council emphasized that the interpretation of religious laws in Morocco is ultimately under
the discretion of the Amir al-Mu'minin (Commander of the Faithful), who may adapt religious

rulings to the needs and circumstances of the nation.?

The AMDH's report also noted that the Bible is banned in Morocco without legal grounds
and that Moroccan customs authorities seize copies of the Bible. Any citizen caught possessing

one is subject to prosecution for proselytizing.3

However, in a judicial ruling by the Court of Appeal in Taza, a Moroccan court acquitted a

defendant charged with disturbing the faith of a Muslim under Article 220 of the Penal Code.

1 Article 41 of the 2011 Constitution, issued in implementation of Royal Decree No. 1.11.91 dated 07/29/2011, published in
the Official Gazette 5964 bis dated 07/30/2011.

2 Kingdom of Morocco, Ministry of Endowments and Islamic Affairs,The answer to the Socialist Group’s question about “the
fatwa on killing the apostate” and the Authenticity and Modernity Group’s question about “the circumstances of the Supreme
Scientific Council’s fatwa on the ruling on the apostate,” is published on the official website of the Ministry of Endowments
and Islamic Affairs., Available at:
https://www.habous.gov.ma/%D8%A7%D9%84%D9%88%D8%B2%D9%8A%D8%B1/2991-
%D9%85%D8%AC%D9%84%D8%B3-%D8%A7%D9%84%D9%86%D9%88%D8%A7%D8%A8-
%D8%A7%D9%84%D9%85%D8%AC%D9%84%D8%B3-%D8%A7%D9%84%D8%B9%D9%84%D9%85%D9%8A-
%D8%A7%D9%84%D8%A3%D8%B9%D9%84%D9%89-%D9%81%D 8%AA%D9%88%D9%89-06-05-
2013.html[accessed 29 June 2023].

3 Annual report on the human rights situation in Morocco during 2015,Previous reference,P120
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The judge based his ruling on paragraph 3 of Article 18 of the International Covenant on Civil
and Political Rights, to which Morocco is a party. The judge also ruled that the Bible is one of
the holy books that Muslims respect and that simply handing over books related to the Bible

did not demonstrate any attempt to disturb a Muslim's faith or promote apostasy."

Conclusion:

Hence, this analysis has brought to the fore the ambivalent and, indeed, complex character
of religious freedom within the context of Morocco. Although the Constitution guarantees the
right to practice worship, its interpretation and application are still controversial and pose
difficulties for religious plurality. Islam as the state religion, the status of the King as
‘Commander of the Faithful," and the legal arrangement at hand shape a rather unique and

sometimes paradoxical picture of how religious freedom is understood.

Itis reported that an obsession with preserving Morocco's identity as an Islamic state often
competes with the quest to uphold international norms on the protection of the fundamental
human rights of all people without distinction as to religion. Applying some international
provisions and court decisions illustrates the perception of the rights of individuals within
some international frameworks. However, it is still worrying that certain minorities were said
to be discriminated against concerning the beliefs that people can hold, convert to different

faiths, or subscribe to their religious views.

Moreover, the absence of precise legal definitions and the possibility of vague
interpretations of laws related to religious pluralism laws creates an atmosphere of doubt and
yearning for religious minorities. In addition, the degree of social pressure that may be brought
to bear against the religious or legal import of the phrase’ freedom to practice religious rites' is

itself uncertain and far from clear.

1. Attorney General at the Court V 2018 misdemeanor file 482/2018 (718) Taza Court of Appeal.
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Subsequently, Adopting a more subtle and holistic understanding of religious freedom is
paramount. This may require a thorough investigative study of relevant legislation, such as the
Penal Code, to ensure its consistency with international human rights standards and the
obligations of the State concerning the people’s rights. It is also important to nurture free
exchanges and inter-religious dialogue within Moroccan society if it intends to be more

inclusive for all religious backgrounds.

Finally, active cooperation with international human rights mechanisms and their
recommendations may also be important in promoting religious freedom in Morocco.
Regarding these issues and building a more tolerant and inclusive society, Morocco can
amend the disparity between being a Muslim state and the natural rights of every single

person within its borders, the right to free thought, conscience, and religion.
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