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A Guide to Isteshab and its Applications in Contemporary Issues and New Developments
- (O sty calally Jg Al i Ul Aol 3 diall Jguol Sbwl) Gillamall e oy yduns 0.0
Mesfer bin Ali Al-Qahtani (King Fahd University of Petroleum and Minerals in Dhahran)

Abstract:

Isteshab is the last resort in fatwa, as it can only be resorted to in the absence of all evidence from the Book,
Sunnah, consensus, analogy, and other evidence that can be inferred. If these evidences are absent and do not

exist, then itis permissible to resort to Isteshab.

It may not be supported by other evidence, so that the proof of the ruling is the evidence, or it may not be
supported by other evidence, so the basis of the is the Isteshab absence of the transmitting evidence, and this

absence may be categorical or circumstantial, so the wil Isteshab | be the same.

It is important to be careful not to overload the Isteshab with more than it deserves, by expanding the use
of the in the Isteshab presence of the text, or changing the area of the image of the judgment, or the occurrence

of a new area contrary to what was previously judged.

The research included the mostimportant contemporary applications of new jurisprudential developments
whose ruling was inferred by the evidence of, with Isteshab an explanation of the face of the inference and who

said it.

Keywords: Isteshab - Inference - Original Innocence - Fatwa - Nawazul.
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The Duality of Cursing and Blessing in the Torah: Concept, Significance, and
Dimensions - A critical Analytical Study”

(Q‘.b}.a«.” cSy= dasls) teme codll e -1 2P0 u.y.” -
Dr. Alzain Mustafa AbdAImugqit Mohamed (University of Bahri. Sudan)

Abstract:

This study, entitled “the duality of curse and blessing in the biblical texts: concept, meaning. And
dimensions”, examines the concepts of blessing and curse in the scriptural sources. The research explores the
semantic significance and symbolic functions of these notions within Jewish heritage, where they were
employed, express a variety of meanings and diverse connotations. Furthermore, the study sheds light on the
original terms used to denote blessing and curse, with an analytical approach to their meanings and contexts

across the five books f the Torah.

The study also examines the cultural and religious background of the duality of blessing and curse in ancient
Hebrew society, and its role in shaping the relationship between human beings and God, as well as between
the individual and the community. It highlights the conditional nature of these two concepts: blessing is most
often associated with obedience and the observance of divine commandments, whereas curse is linked to
disobedience and deviation from the covenant. In addition, the research explores the moral and spiritual
impact of blessing and curse on both the individual and the community, and how these notions were later

reflected in Jewish thought and exegetical traditions.

The study concludes that blessing and curse in the Torah reflect a collective conception tied to the national
identity of Israel, whereas in Islam they reflect a universal perspective grounded in individual responsibility

before Allah. This Islamic outlook emphasizes the primacy of ethics and mercy in human relationships.
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Abstract:

In light of the escalating political and social crises, and the resulting spread of psychological distress, and
serious psychological symptoms in the Sahel region in general and the Republic of Mali in particular, these
harmful developments have led to numerous difficulties, affecting the lives of people in the aforementioned
geographical areas, with negative consequences for the mental health of their inhabitants. However, the
research paper focused on the case of Mali, highlighting the role of Supreme Islamic Council in promoting
solidarity and peaceful coexistence, through launching reconciliation and dialogue initiatives between
Muslims and various social and religious groups, on the one hand, and ensuring proper organization of
relations and understanding between the state and Islamic sects in Mali, on the other. The study concluded
that: Supreme Islamic Council of Mali has been working tirelessly to extinguish the flames of sedition and build

a cohesive Malian society.

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



=

%, 5
Yor '('umpara“\e

2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0

dadda

Leulia B9 Gudzeis deluy] @ Ly ps Iiaics OLud¥l Bl 03le5 3 Ly dale Laylyanaly Auasdl Ladbud| Jas
Bl @8 ¢y ydiall yall Jud o |yl panalg Blgs duadl doeiall cidye a8 (g3l wldll jlias (Jeg dilesd
Sl o dalarll Leleelusy LplSoluw HLadile dgall 595 2o oS e las¥l Lyl ) clilady adMs ulall
Byt Audd HUT (o cals Lag o ydeall 0yal) G ol Gyl ey ey lie by Alud W) sl ¥l

L &l A gba¥ Sy Asleglall Lix o eiSll culids e i G Lelaa¥l clbgaall Il 28LSYL i
i iy Ls L“S’J\ Jj..\.” o P L}LA 30333 Asbudyl 3Ll FPY- )i.ﬁj IS RS NP | B> foud oS!
Ansall Geazig elid) A8La3 5u3a3 3 o) LY bl 595 9o Lad (03] Bolats @l HLADly Aape cilelio
RR(INFNZNRE RUOESL|

Blezd| Boga Gudomiy dpudil] Ayl juiad § Jlay O] PIS{EMES{ Sl &l 04|

Bledl Bag2g gudid! O3l 9! Fhs Jiw (pe Smdly Jloy sl Asall yallae dddlin :Cexd! <3lal

o gis il e Laiate 2ails Lels il 25305 als | das

Jles LYl A1 ekl 7,5 38

daliay 45?.2&.'\3 4.4:.9.:3 /Yﬁi

%MM&Q.‘L?JW) ‘é'\,g..s QLiSuLcijAj ‘@3 @M&u! Mé?ﬁgadm L_,eyuu}’\ L,L:.%’\ u,«.l.:;,l\ 4.:;_,.:3 -i
.‘3\.4 Lyger J51o L) ailghg lann

21993 B (558 o Latl Aualsy Bylay ) e dlay cadlaadll Ae¥) (udeall s pm g rslid -

gl S5 craludly LYl ¢ 9580 Loy Liblip Mins 3950 O «&lisS o LIl sty Nl b oyl ttaln -

JS gdaanll CasLl /st

Qs ¢ Jo¥1 4l g0 35922001 s 4l Ly s ySag0l (g5l ] 0« iagl odd] paell 1k (3055 59
Eaed e IS G el el Ll sl AdLd] linasd] o gummas Apsaddl lidlaall s 3 Ly pedel
Ol prazed Aion A daln Baoslan Ty a8 Gudzel) O coliisS wealpl gl e (e o Jle @ oaysll ALY

b 7 Ll St Basgets g ¢ Jos odLd! e el ansy Jl « s ,Sogal ol ! el agamyll !

ey Loy (@8LaN g ¥ (63l (L3905 3 95Ladl Lalaia Jgallly adloll ool Loluagl 3 Layesy Jlo 3 Auadbia¥l Sluucaesll ¢ sltioS (osalyal 2
S : - 220G

\& 51402014 Jlo —

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025



2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0

syl sda § pulzedl Wl

ety adlddl clenazmdl Jodh & e 0l 71 G ¢ pubmold Bsanli 508 il calis Sl (gol il 3508
Uall 43,089 alzell 39250 sl Gaibolsll o diiun @l cnbsaiall sia laws 9.5l LS da (eus Aalzzl)
agazma creludl adly e 0,00 acd Adladl Budall Jélea @ulaiiy cralud) Bgdim o) e

S gaainll Castl /Ll

7

<

G el zall 1 55, Lusy Gl el 0980 22008 Liw " 985 sgamea i) Balidy gduaid) Casll e 0355
Ayl

szl (2955 Bale) -

AS (19S5 M (e 2By o Lod Dlgzall LBl (el delaz Su>g e wpamdl gduaiadl Sl oy
ool pudzme ) L) (@ula¥ly oSy 551 3 Aejste 49,8y «(glog sudis Ko (e Syt (Aalate Al
1Ls) cilaazly ol Joda ple aite M5 (0 Syl (e 300 ULl sia (3809 . 2arl8 g dualog 1 ¢y Lelllg
2l ol D! lucwsdl

(ol palas Jalse -o

593 slad Aol elayl (3 dinio Aeld] (oo i€y (ulzell @ alase § mieol Lo 5 comam ]l IS bl 1da (Ll
155k Ladlae (ol oo guleadly golazd¥ Jlzll § ellis Lails ccumd (£laxa¥ly guadl daall (e i Ul
Bazel cntelline cnifd ulzell 2ulsy (e 9505 3900 Siwd] (a9 e latz g Lelso cribaloll sumas 3lass LLab e
#2019 ] 2008 (4

I gduaiad) oSl /Luw s

‘9&.3 Rpe ‘ALA}U La._g.L‘;- ul_‘z'i.v}“ ‘u\-({‘ ujig aég)ﬁll 2019 4w w—L‘zA.U L.««._l;) 3‘)-)-}.# C)‘M C)Lﬁ-:l'-ﬁ @-A-" mi
#2024 2w 2l J) Jo¥) dsygals ciatlg

Aaludl (aigas BAdg pudzdl i

Sz Bydall Ll Lia g daluad | il gl (LA (e Bdhe <2012 die Wgull Lo il g ¥fgxtl] (e liae |
S Dy Glae Glate Frdd) Sl i e ulzmald aladl 33l slasi) « Jland! 6 Suadl ulell (51 4kl
(8 it ale aige slaail o J) Bangas pulzell Jlec

18] & Tonka ISl 25,8 (3 41954 ale Wy ¢ oDl ¥ udimll sy G 19500 sgama ddl .o o ¢S Bloms] (e :ylail !

332440 1981 sle Badalabougou — Bamako 5 sYll s (3 Aaladld ity oo Jid quoldl eulatll § LiasS 130l (469 . 9383

Voir : Réglement Intérieur du Haut Conseil Islamique du Mali, version 2004. 2

cresasag e Jlo gz giee ¥y (o iles Aake § 21955 ale wly (Jloy A oLl (damall Gty S s Gl oot i) 3

Loyt oLl U8 S 9 5958 Lo «a1993 ale lyar ¢lite iy Lpwacaol cae Lot s 4,855 35, (9 gl (el jliasl dne
&&\Dw.mdgﬁ%‘-\ufwéw‘@ﬁwwé#‘-xe&L-’\AJ-UQJ.TWLE@‘Méﬁeﬁéhgugémnﬁwﬁ—qéﬁdb
Y NG, Ol oyall el led

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



=

2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0
|

crbolsll LT s sl bz 205] ol n 45bilagg relell £lus (e Jolaads onylall syl 100 cya LB5MasH
CW Lo MLQJ.N L‘..\plj

Axlially;lgmdl § el lobis] : G cdlalf
ks gl /45

Sldye I Ldgunl 5923 808 J5L8 Lod 3] A die Byie Akg AipeSiis Az glgnus LSy Alyadl Jlo Wgs fos
Ladly sl Lpad i Ba b oo Lol B)lslally copally 052939 hoey JoSTiuws BMEy gamsatin 1o Aalise
$dally zslsrsgadl sSall lia (aus Ladlgis duelaia¥ Bl alradily Aplelal) Sz sall J) 43Ls) duslaYlg
oo S g Budally Glats S ) of «(5y5Ts Uad (s wiless dI oo rat 18 ST cDlmtall (o uad (3l
Aaliks Wlac cny ol Buslgbuac 5o

Alal LB spany of Jslall il L b,y ol duelaza¥l Sl yaidl sda (e dalsd Jle Lygear fnlils
S wba e Ly > Byalls uaall el Leiw 31 ] (e (0 Suxs Sle Spalls Jad §rallall s =sl€ G
Sy LET e opdend) 8l sl § &gl B9 ao cialis LE) Joall (Say s c@ipamedl Jlo Ao utasls (o Gl
I3 5y . oo pdiadl a8l 2yl copdiall 0yal Al & «owliaadly £lain¥] wlaad! 5l,a2d sugas plas (Ko
Wginill lislie J) A8LSYL 1o 2Dl § (ardlly Jod) e 485 Uil § ¥! Gl Jlary Silalie 3
Lise (2 Led (03] Adguall Bpamg Goudl el Jlansd) Wl 3 aclezly Ldl Jal wus duslegally 45000
Sala Hlem A3La3 yudemig Ml sda (ad § L ¥ ulzll

:Jo¥1 501 3 Adlialls lgondl olpales /Lils

Aoy LesS 0o oy Ay 22007 — 2007 i a oDl e ulinll ol SS00al 63La 535 gyl el
L a9 A illy duaslall culaMsedl (adg slemll 83l cilysbe cuned LET Y] 2ais duaculs

EST ;b.‘&.z.'{ LQJ}L% 229 @)Lw?\ uﬁ‘}fa.]\j Slaazd) o ;.ua).éjﬂ -1

{(Code de la Famille) 3wl JIg>T (1938 103 (10 Lty 5UsS pos Lall dlalis ol pidag by Hlaxs (sl -2

cress Laslezel 3 agSll ¢ Lidly 02003 ale Apadlusdl dosyall oyl malia sluc) & LS lagea ezl J4; -3
.ZL_SQ.AJ.A_'IJB éyﬂ\)jﬂ‘

sasldl 5780 3 antlally gl ilyalie /LG

KL 593 46d 30> gl udell sories @alass deel Led 3] oL sdn § 1S halas odbd! ¥ (udxll oe
oS sl IS paasatll lda e slig il sliael puzet) Anllall A3l 5,140y Aadd BN 258,01 ulxl
3wl #1501 ol culaal Lacie Lo (W) ol sl e Slgaedls Zdliall U} § 538 Jleel lmil (oo udexl|
e ,S05.02012 (e Lylty « JLo

510 &S Adidns Audiog dulys 02019 — 1957 ale oy Jlo 3 Aelozmlly Ldl Jal e ¢lgandl Slas (g8 Bles| i a2y
£2020-21441 1L ¢ Jlo — 5Slay s
AW a1 8559 3 idaay Jladl ealad liwly «Jo¥ giuaidl caSll § guae lige yallall daze 558l iope 8ol 2

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0

13 8 Leadew a1 L) Ut (o ccraas8¥lg caloell sllasogl ae dosogll pe Lirailues 2osSndl (£l 4adly0 -1
b GeSodl oty Baliso AL 5eld L) ) 503 35mme ! el ety Tpny Jlo (o s8> b la
NESTTIY
. LY LI Dol e (oladll s e ol Agae § omedladl] cnmbidl 3318 an yilie Hls> 3 Byole -2
59 -
38y Jle 8 631 LYl Loganas U oty oy o1l ol § A Laza¥ly Lssliaed BoLaN1 o Juolgall -3
Chaa e U3y Lapoladl 6Slay Apall Zucuwsll 5,y LAY ¢luy 5olug «Aalizell Adleadl cllaitly 2uulid!
2okl oo gl dulesg § | all (6558 oy
Gedat) DLadl Jas (0 (280,01 MLl Cadgag slezedl Lnslgus dud Jobis s conaluadl slalad (dlog yaipe slaail -4
Paylatll iy Jasll alSasl ) g e ly (aslanlly melidls Pludl ol Byglma 2l oo I3 (S 200, 21
el Salasll gadzig o laed) 28085 5u5a3 Ja (e Jlo @ 6581 0los¥ly cnaliad] o Dlgmedl Hgur Aald) -5
e daiay LogSs sleadly sldaslly 2a¥l (0985 M5 (e g cammiall ol (£l i3 ) (uasdd] 2ud! -6
Syeadl § Jlaze¥ls 2uda ws]l

A 5 a0 3 alalls lgatl Silyalee /Layl

Gy edlo @ oload) 21 Ba an cialzs B8 3 Y] ¥l udzll e Lo olae Olede casyis uly
Lo daatl § S ,Sogs utly) iyl s a6y Suall (@Sl iy il allasll bogaw ) cals
Lo ,S5 Jlaely pas@! I pudmll a coguzd! gduaind) Casll Glessl cns (g 22020

N ol 2ol ol elg dmbudl ilelazd) praz po slsadl ) gySuadl pudmll Bges -1

J2T e pglanlly Hlysell w28 oy iy JSLALN e Uom O 0San ¥ sy (¥ Ul Ol (6,SCuall Gzl g LiB) -2
Hlaadas Aol (40 795!

o s B Jee g Lmly Bamg0 Jlo ol (o deall (e oy € culanil 558 L Glie glete udd] mpas -3
Seladly 5lanadl Guazs dal oo (adlll 61855 pazg @lladl oline

wes e Olia Oletie canpd Jazy Lo 1 Uad sl Lo (6,381 LY an Slgmell A8LaS e oyl -4
iy 2l gl gl s Las¥IS dilanzes ) il s LY clesial e

-htps://iums /474501 b,y 2013/01/24 cadlxll LNl e ‘JLA 3 el slele 850 ¢ oIl Alall dazes 1

aeal) ALl 8ylasdl § el Wl 022017 — 2012 Jloy creizll Hlsmdl 5u5aT § (bl ¥ udell 593 ¢ 8L e 2
1160 «22018/07/16 :448 Ll 7yl « iy Aeaduyl! 3)lazel] JLall

(9ele- 21433 :0las; dlrdgas Jbe G a8y b camdl paall §Aas, il Gedatd PLll Lo 0 lginy ¢ Ae¥T L udzll oo sa

‘62012
lemdzttps ://aqlam.com. : el dayl, 22024 2§19 cadEndl ol o LT M s (e Oletie cauyd (udael) (s Byalio 4
& \ & .https : //alakhbar.info :aJall 4k, 2201 9/04/32 |y olie leie @.JJ\ odemalt Cosnd) s I Ollas B

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



B

2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0
|

Floi¥ zlasi¥l 3 udell 5 i) cdlal

ik gl /¥

@hadly Aladl HLad! 5yalls @dlas §) w3l ud caguzdl J dgs landd G dwladly 2aadl =il )
368, 0ls Haall uebas Jlie allaiiadly zluyl Azxe azly el Slhzdly ol O€> maly (el
GAS By g Ao Loz Aald, Mg Buaill dopall o> Lae cifkad Ll ciladda e (3T gl o¥1. goLazd Y|
8Lzl B9 35ady mibolsll ligins 28y (& oy (A L) udmll 595 5o Led (03] . omd Ul cuibolodl (o

VORI (FTPSNY G izl z Lol /L5l

el oraly uweliadls Buelaiz¥1 g Lag¥l Led cradl ol (Sisal gola gins pgoll &ulsy al Ll sia 38153
oo oy (de 22003 — 1993 ale (o (G5UsS pas Lall uts I (105 cdilucnia (058G9 ol riagd] allaidl oLy ¢ LT o ls-
Lo LS4 ¢ flaaadl zLous¥l i) §Bugae Jlocls pulzel) a8 0ad Lewlisg Lis Lozl AU sda L atul

iy bl ol wlslly JlansWlg 9aSian) dily 3 @A) yame WLl JsSsig 5 Jldind Adl 2ugsl 2pals eulais -1
aeez sd Ghsdl e Lat¥ly ol 2sa39 Lawdy Jlo oy 8L BNl 35505 § Guxd) el 12006 ale
ol bl gl
3 @ el e w8y A BAL cryaradl pand Ladyd 5)law (oo Aad all Al eulatd 00655 8590 des -2
EPONIN IR RPE PRSI
Laiyd 3 L) ooyl Lua 8 Bylie (oo coyriand ) (and Buslys dmin pdgs -3
gl oy Lidsa> [hladus Uy 0S5 AesSxl ae e@lde wibogiy cralud! g Logl crues @ 5k oo alsdl -4
Oneludly
Bylaws (po gy O cdud Jo¥) Apgunlmdl B3 2¥ld A yally Zuspall Joudly Jlo o Apslaglydl culaMall 55305 -5
BTV (FNEL I REAR AL
15Laa3dlg oSl A o (§ eizdl 7z Lous¥l /LG
Loty Agaaall lug¥l 8 yslama ¢ gua 801 sid o ulaell Al 5850 dgama gddl Lpd o8 (&) lgidl 2
golel Luts I ctago U gyt At 5T ) o o0 e Lt Woally (udaell o 38Matlg dsobeadl Blisedl L cualls
Geazmiy (Fle¥l peliatll Juw § pulll Le pl8 @l A dd¥ly Amiy Ll LS Soss mualnl iy lls 55 Gilass
e pamy Al S el Jigladl]
oAl miaelus I3 (o eae cablaslly ol SlSuns § mpeois gloall Bblia o eadl Jldiul -1
1S Sial LI el LoVl g

gl @5 Jleddl 88y pmnll Blabill J1 Lk g9 Audally 2l il Il s Jl (0 oSl (0 lepill a2
99le Bpe J] 22012 e A0 2o sSaelly kel (e by uleuill 2UBLE 331, 139

AW a1 Byl59 3 (idaay Jladl ealad liwly «Jg¥ givaidl Sl § guae Lo jallall daze 5538l ioe B3l

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0
|

@ merleoly Gl saall Jal o @iy dise alsisy cdplatll e a2l caimlly Woadl oy Jawostll -3

ezl
sl ) Y591 (e BLAN (g <2203 Zis (OUGOSSAKO) sSlusse ol 8y5ma (3o Bygedll ;udl aa C8535l1 -4
— ) Jlslg
LU Adall Sulely2¥lg 239a¥1 a3 & U Llnsny AW Lpelue (3 BunsSll ey BunsSll cilalaill pes -5
gzl

:Gazmdly LSl al> e ‘3 dialas Jlesl AT
Jy=dl s Q clelaixly Lude on929 L) dl b olae plede cany i Boliay Py gamy\ odz=ll awo
Adandl Slhludl ae A8l syued IS (0 U39 02020 L gl dis JU guland ! allaidl g0 JU g1 (g5l
Judl J.“n_ua GL" ‘L_f\.d_?:z’\ C’Aw‘j ZL'TLé:X\ ‘3 ab‘gai Juaaig
Al a1 (o B il cMiladlg sl lliat 32020 A cliyé cadho Bydieny lya (3l e (slede il g56 -1
Sl ladl drex Laiy @ olbaddudl § ouSually onsall oo ombiall hass ol olete casyd bidiwl -2
22020 (ye diwlsy INs 9 el diwliy Jud I3 ()€ .2 gl
:ipjjﬁ.\,a.’;ﬁ‘ (aéhaii-” USLQS é ﬁjjj-“ Y Mj.ﬂ\ t’mj C}_\.-Q-LW—U 9= C‘J"! J:-i %) &U.Sj .‘:2023
Al
s @ ol Auleadly Lyl Slsdo¥l e Sy Aaidle Gilud] e Blass 3udizmiy it Lsall Jlgwe &)
@ity ealll e Aalayall clSeladly ol Colgztl 48 cabog cAalatd Vg Lwliudly dee Lol SLLall 48 o AS
Lslys Coals (313 Bl d9 . olaatzmll @ 5L831 on @Il @2 liadly (oud ¥l @Ml Coaniul Los AS AL A MY
HPTAPVERPESNERLAE ST 9% 4 "gLAJ.?Yl Eu.u}(l}._gas ‘3 ‘JLAA gc))l.wgll ul.:.i(l RS ETYN
onebadls ol oy duolgall Chuia (e s 3y Aem DY) oY1 ulll —
AU Agl) 513 ekl L (95 alais § ey J 93 Ll —
.JLA Lygee> & Aol caslghadl o 5lezdl 48las a5a7 9 58 Slalw) Ludzmall —
O gl ] ‘aLzJ\ yaad| 3edmig il Z\ﬁa_l\ elel Jol o 58 KYorS Jiu-—
luleia i 9\.1..’3 oniblell cpalins L_g ﬁ}.‘a_w.nj Gl LQJ-\-(;—&‘-.’.)‘}JB &LM&A 44—
VRS Jalls ‘._;LA o Lwlagbudl SlaMall cnwmig 48lad) sLdl (51,4) L.g Jeld G T

P9 dxual L{g,..\—wi by goelllg ¥l o Aoy dwlyudl sia @'Ld}’i.w‘ :L'LHA}'-."

oo e sl CJL@.H dasea !
Aagoadl Al slaaiall 3 4,89 ALY 1) agally golis dumi) 45, 2

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e



2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0

CLA._\JY“Q )b.E_’LA,Y‘ M dely Jutw o)lels DU U5 1y dalisedl culusall o | )‘3_7,” & ‘A‘J\..“ 89> T

NPV

Jazall guad) ollasedl iy cislid) gl Ampmiall 20,8l ASIL 00685 (e oy

SLag seenll Slaia e SN e slaz¥lg 3lally 8, all i

s9a3 G Ll IS 8,35l Jelally uo okl ool el e lisg 2railly Auaslladl cubojl e () Soiadl (2l
QU ezl ) Lo

s Anlaglis liMe clid (6381 ¢yl addly Jle o lezedly (oslanll s e sl il

B

Ogilalls bl Ao eliy Jal (oo .calBllall Cal5iaanly el oy (oo el B3lio (gL s9y Los@l] —

kel 9!

(Lbga B)lall Aalaia Joallls 281 ol caciioll Iolusl § Layesg Jlo (§ &eadbulll lususll «5luisS csnly)
5100 2014 ( Qb — 5Sley A8La1lg o¥l gL

2~Voir : Réglement Intérieur du Haut Conseil Islamique du Mali, version 2004.

Aulys 52019 — 1957 sale o Jls § Aoty wdl Jal (e olgaad] Slus g0 Bloss] s 122,

A1 B39 § Lidang Jladl el Slialy «Jg¥ siuaiddl oSl § gune Lige sallall dazs 553l i 3oL
PRI

Alall Lyl 2013/01/24 adladl ¥ (e Jle @ bk slole caBga « 1o llall daxs
https://iums./4745

n

3

_4

5

3 s lo iy (22017 — 2012 Jloy Awied |yl gonll 32305 § oMol e¥T ulond 595 ¢ ISL ol e -

11640 «22018/07/16 24301 )5 « udss «Apadlaadl] 8yLiaell Jlall wall (oDl ) 5yl

Jle a8y Lo el praall 3 dan, il Gudat) Pladl Jos 100l giay « Ae¥1 ol ulmll o350 a2y 7

2201215050 - 21433 10 Lan, L> g

Aayly 22024 ula 2§19 cadlanyl Sllaludl ae 4la) M lows Glos Olaie cauyd uloell sy 855l -°

https: //aqlam.com. : (&L

https: //alakhbar.info :aJlall dayly <22019/04/32 (|yue Ol plode fadd) (udomald csetid | s I ollase

JiL Scientific Research Center - JiL Journal of Comparative Studies - Ninth Year - Issue 25, September 2025

%, 5
Yor '('umpara“\e

9




2025yt 25 2kl - ot 0l . i il ) o it _ gotnlid| il S S o0

(250 dulys) Aol 31 ohlg LMl dan s il iolia (o el Ligdc
The Punishment of Imprisonment Between the Objectives of Islamic Law and

International Conventions: A Comparative Study
(Oles Aol 28y adl Aaala) Aniid e 5135 .0 - Gud ) 2ads o sl Cm Ll - (Gr2Y 1 Caugy 0 id 2o

—
m Fahad Yousuf Al Aghbari — Ahmed Khalifa Al Rashdi — Nizar Qeshta (A'sharqiyah University, Oman)

Abstract:

This study addresses the topic of imprisonment as a penal sanction within the framework of the objectives
of Islamic law and international conventions, undertaking a comparative analysis to clarify the legislative
foundations and governing principles of this sanction in both the Islamic legal system and international
instruments. It further examines the points of convergence and divergence between the two systems, as well

as the extent of their practical implementation.

The study highlights that Islamic law recognizes imprisonment as a legitimate zaZzir (discretionary)
punishment, applied with the aims of reform and deterrence, while ensuring the preservation of the detainee’s
dignity and fundamental rights, as evidenced by the opinions of classical jurists and the practices of just rulers.
In contrast, the study demonstrates that international conventions—foremost among them the International
Covenant on Civil and Political Rights and the Nelson Mandela Rules—nhave established a rigorous legal and
humanitarian framework to guarantee the humane treatment of prisoners, explicitly prohibiting torture and ill-

treatment.

The findings reveal a clear convergence between the two systems in terms of upholding the dignity of
individuals subjected to imprisonment and safeguarding their basic rights. However, while Islamic law derives
its principles from divine objectives and sacred texts, international conventions are grounded in global
consensus and positive law. The study concludes that the practical application of imprisonment remains
uneven: certain Islamic models embody mercy and justice, whereas some states commit grave violations

despite their adherence to international conventions.

The study recommends strengthening compliance with both the legal-ethical standards of Islamic law and
the human rights safeguards in the enforcement of imprisonment. It also calls for the reform of national
legislations to strike a balance between the demands of justice and the principles of human dignity, with
particular emphasis on the rehabilitation and social reintegration of prisoners, which contributes to crime

reduction and the promotion of social peace.

Keywords: Imprisonment, Islamic law, international conventions, Human rights
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Expropriation Procedures for Public Benefit in Omani Law: An Analytical Study in Comparison with
Kuwaiti Law and Islamic Jurisprudence

(u%m)éﬂ‘eﬁ&wwwg& - ol e o desma o LIS
Khalid Mohammed Said Almaamri - Ali Said Ali Ghafram Alshahri (Sultanate of Oman)

Abstract:

This study aims to examine and analyze the legal procedures governing expropriation for public benefit
under Omani law and to compare them with Kuwaiti law and Islamic jurisprudence. It seeks to clarify the
foundations of these procedures, highlight the convergence between the legal systems, and determine which
aligns more closely with Islamic jurisprudential principles. The research adopts inductive, analytical, and
comparative methodologies and is structured into an introduction, a prelude, four chapters, and a conclusion
that presents key findings and recommendations.

The study concludes that the legitimacy of expropriation in Islamic jurisprudence is rooted in the practices
of the Prophet pbuh, the Rightly Guided Caliphs, and fundamental jurisprudential principles. It is further
supported by constitutional provisions in both Oman and Kuwait. The findings reveal that Omani law adopts
a middle approach: unlike Islamic jurisprudence, which begins with negotiation, and Kuwaiti law, which
transfers ownership directly to the state, Omani law restricts the owner’s right to dispose of property once a
royal decree is issued. The systems also differ in judicial oversight: Islamic jurisprudence requires judicial
review, Kuwaiti law provides partial judicial guarantees, whereas Omani law does not grant such authority to
the judiciary.

The study identifies shortcomings in all systems regarding property restitution if projects are abandoned,
with varying levels of guarantees. It also notes differences in the authority of the expropriating entity and the
obligation to pay fair compensation or rent. Jurists, moreover, do not provide detailed procedural guidance,
addressing expropriation largely implicitly.

The recommendations emphasize enhancing comparative studies between Islamic jurisprudence and
modern legal frameworks, developing clear procedural rules, defining the rights and obligations of owners and
authorities, and reviewing legislative provisions to better protect owners’ rights to reclaim property if projects
are abandoned.

Keywords: Expropriation — Property — Expropriation of property — Public benefit.
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